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OFFER FORM 

 

1.  SOLICITATION NO. 

Lapwai Creek Reach 14 
Stream and Floodplain 
Restoration Project 

2.  TYPE OF SOLICITATION 

          SEALED BID  

 

3.  DATE ISSUED 

 

PAGE OF PAGES 

1 of 20 
pages 

IMPORTANT - The “offer” section on the next page must be fully completed by offeror. 

4.  MAIL OFFER TO  5.  ADDRESS OFFER TO 

 
Nez Perce Tribe 
Department of Fisheries Resources Management 
Watershed Division 
PO Box 365 
Lapwai, ID 83540 

    
Delivered to: 
Watershed Division Attn: Travis House 
28764 Salmon Lane 
Lapwai, ID 83540 
 

6. FOR INFORMATION 

 CALL: 

A.  NAME 

Travis House 

B.  TELEPHONE NO. (Include area code)  (NO COLLECT CALLS) 

(208) 621-4739 

SOLICITATION 

NOTE:  In sealed bid solicitations “offer” and “offeror” mean “bid” and “bidder.” 

7.  THE NEZ PERCE TRIBE REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS  (Title, identifying no., date): 

 

Lapwai Creek Reach 14 Project 

 

Nez Perce Tribe, DFRM Watershed Division 

Nez Perce County, ID 
 
FAXED OFFERS WILL NOT BE ACCEPTED. 

ALL OFFERS MUST BE DELIVERED IN PERSON OR VIA CERTIFIED MAIL BY 4:00PM June 9, 2022 

 

BID OPENING: Bid Opening will be at 28764 Salmon Lane, Lapwai, ID, June 9, 2022, at 4:00 PM Local Time. 
 
 
 
 

8.  The Contract time shall begin upon receipt of notice to proceed and the work shall be completed no later than November 30, 2022.  
This performance period is mandatory.   

9.  ADDITIONAL SOLICITATION REQUIREMENTS: 

A. Sealed offers in original and 1 copy to perform the work required are due at the place specified in Item 4 by 4:00 PM local time June 
9, 2022.  Sealed envelopes containing offers shall be marked to show the offeror’s name and address.  If hand delivering RFP, 
please deliver to the physical address listed above.  If sending by mail, please address to the PO Box listed above. 
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REQUEST FOR PROPOSALS (“RFP”) FOR CONSULTANT SERVICES 

FOR THE NEZ PERCE TRIBE FISHERIES WATERSHED DIVISION 

1. SERVICES AND PRICES 

The Tribe hereby hires Contractor to provide the following services:  

 

Construction of the Lapwai Creek Reach 14 Stream & Floodplain Project: 

 

This restoration project is comprised of 4 main components.  They are: 

 

1. Excavation of mainstem Lapwai Creek channel / river re-construction 

2. Floodplain grading and construction 

3. Construction of instream habitat and grade control structures 

4. Revegetation of the Project Site  

Incorporated into this construction contract are 6 major documents providing construction 

contract direction.  They are as follows (as attachments): 

 

1. Lapwai Creek Final Basis of Design Report (BOD) prepared by GeoEngineers, 

which includes construction plan sheet set (page 27), project total bid sheet (page 

153) 

2. Bonneville Power Administration Applicable Contract Clauses 

3. Water Management Plan 

4. Idaho Workers’ Compensation Forms 

5. Wage Rate Decision No. ID20190051, dated 01/18/2019 

6. Additional Contract Clauses 

The cost estimate for the project is between $300,000 - $425,000. 

This contract and all subsequent subcontracts shall be subject to Title 9 of the Nez Perce 

Tribal Code, Tribal Employment Rights Act (TERO). 

 

BASIS OF AWARD- Technical proposals are required to be submitted with your offer.  See 

Section 8 for instructions and evaluation/award information. 

 

CRITICAL DATES- See Section 6.1.10 for project schedule. 

 

2. PURPOSE OF RFP 

The Nez Perce Tribe Fisheries Watershed Division (NPT) is soliciting proposals from 

selected qualified contractors ("Offerors") to provide contract services ("Services") for 

the Lapwai Creek Reach 14 Project on Lapwai Creek.  Services contemplated include 

excavation of mainstem Lapwai Creek channel / river re-construction, floodplain grading 

and construction, construction of instream habitat and grade control structures, and 

revegetation of the project site to stabilize the portion of Lapwai Creek within the project 
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area while increasing the instream complexity to provide juvenile fish rearing habitat, 

increase floodplain connectivity, potential recruitment of spawning appropriate gravels, 

and restoring native plant communities to enhance ESA listed fish species. 

The Offeror, if any, who is selected through the Qualification Based Selection process 

(the “Conractor”) shall sign a contract with NPT in the form set forth as Exhibit 1 to this 

RFP (the “Contract”). 

3. BACKGROUND     

The Lapwai Creek Reach 14 Project site is located on the Nez Perce Tribe Indian 

Reservation in Nez Perce County, Idaho, upstream from Culdesac, Idaho along U.S. 

Highway 95 (US 95). Lapwai Creek, a tributary to the Clearwater River, is the stream of 

interest for this project. The Project Site is located on Lapwai Creek, downstream of an 

existing highway pullout at US 95 Milepost 285.1. The goal of this project is to restore 

salmonid habitat and stream processes in upper Lapwai Creek as it flows through 

Culdesac Canyon. 

A floodplain restoration project was implemented at Reach 14 on Lapwai Creek in 

October and November of 2018. During the spring high water events of 2019 and 2020 

the project area experienced extensive head cutting and incision along roughly a 400-foot 

section of newly constructed stream channel, lateral migration of the stream channel and 

side channel formation (also experiencing head cutting and incision). This section of 

Lapwai Creek experiences very high flow and energy levels during the spring high water 

flow events.   

4. SCOPE OF SERVICES 

4.1 The following Scope of Services shall be the basis for Qualification response by 

Offeror under this RFP.  At the discretion of the NPT certain additional services 

may be assigned to Contractor during the course of the Services.    

4.1.1 Site Review and Investigation: 

Contractor responsibilities will include but not be limited to: 

• Kickoff Meeting/Site Visit 

• Review and understand site history, existing conditions, and project 

constraints 

• Obtain necessary surveys and conduct data breakdown 

• Determine environmental compliance needs 

• Landowner/Agency Coordination 

4.1.2 Meetings, Coordination, and Project Management: 

Contractor shall meet and/or coordinate with NPT and resource agency contacts 

as required during the course of the work.  Contractor shall be responsible for all 

project management and coordination necessary to complete the Services and 
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shall assign professional staff time to this aspect of the Services.  Services under 

this Scope item shall include but not be limited to:   

• Communications (written, verbal, and email)  

• Meeting coordination, notes, and attendance  

• Project implementation progress review meetings  

• Contractor staff or sub-consultant staff assignments and coordination 

• Regular invoicing as required by the funding agent 

4.1.3 Project Implementation / Construction: 

Contractor responsibilities will include but not be limited to:  

The contractor shall provide all labor, supervision, equipment, tools, supplies and 

materials (except those furnished by the Tribe) necessary to complete the project 

in accordance with the specifications and drawings. This includes but is not 

limited to the mobilization and procurement of equipment or materials from on or 

off-site sources, preparation of materials, placement of materials including mulch, 

erosion and sediment control measures and structures, broadcast seeding in 

disturbed areas, and clump planting of vegetation. Payment for work shall be 

made under the pay items included in the Schedule of Bid Items. All other work 

and materials will be considered incidental to and included in the payment for 

items shown. 

Equipment Requirements  

Prior to the start of any work, all equipment to be used on this project shall be 

power washed clean of soil and plant parts. The cleaning of equipment will occur 

off the project site. All heavy equipment will be inspected by the NPT prior to 

entering the project site.  

Before and periodically during performance, construction equipment will be 

inspected to assure it is clean with no leakage of oil, fuel, or hydraulic fluid.  

A track mounted hydraulic excavator in good operating condition with a “thumb” 

is required for this project. It is anticipated that an excavator of a size equivalent 

to or greater than a CAT 320 will be required to perform work under this contract. 

Contractor’s hydraulic excavator will be approved by the NPT and should be 

described in the submitted technical proposal.  

A dump truck (10 cubic yard or equivalent) in good operating condition is 

required for this project. Contractor’s dump truck will be approved by the NPT 

and should be described in the submitted technical proposal.  

Loss, Damage, or Destruction  

Equipment furnished with operator. The Tribe shall not be liable for loss, damage, 

or destruction of equipment furnished under this contract except for such loss, 
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damage, or destruction resulting from the negligent or wrongful act(s) of Tribal 

employee(s) while acting within the scope of their employment.  

All claims arising under this clause will be submitted to the NPT.  

Barricades, Warning Signs, and Other Devices  

The Contractor shall provide, erect, and maintain all necessary barricades, 

suitable and sufficient lights, danger signals, signs, and other traffic control 

devices, and shall take all necessary precautions for the protection of the work and 

safety of the public. Roads closed to traffic shall be protected by effective 

barricades, and obstructions shall be illuminated during the hours of darkness. 

Suitable warning signs shall be provided to properly control and direct traffic.  

The Contractor shall erect warning signs in advance to any place on the project 

where operations may interfere with the use of the road or trail by traffic and at all 

intermediate points where the new work crosses or coincides with an existing road 

or trail. All road barricades, warning signs, lights, temporary signals, flagmen and 

pilot car operators and equipment, and other protective devices, except for special 

devices, shall conform with Part VI of the Manual on Uniform Traffic Control 

Devices for Streets and Highways, published by the Federal Highway 

Administration and applicable safety codes.  

Incidental Pay Items  

The intent of the contract is to provide for the complete construction of the project 

described in the contract. Unless otherwise provided, the Contractor shall furnish 

all labor, materials, equipment, tools, transportation, and supplies and perform all 

work required to complete the project in accordance with drawings, 

specifications, and provisions of the contract. Payment for contract work will be 

made only for and under those pay items included in the Schedule of Bid Items. 

All other work and materials will be considered as incidental to and included in the 

payment for items shown. 

Methods of Measurement  

One of the following methods of measurement for determining final payment is 

DESIGNATED IN THE SCHEDULE OF BID ITEMS for each PAY ITEMS.  

(a)  Designed Quantities (DQ). These quantities denote the final number of 

units to be paid for under the terms of the contract. They are based upon the 

original design data available prior to advertisement of the project. Original 

design data include the preliminary survey information, design assumptions, 

calculations, drawings, and the presentation in the contract. Changes in the 

number of units DESIGNATED IN THE SCHEDULE OF ITEMS may be 

authorized under any of the following conditions:  

i. Changes in the Work authorized by the NPT.  
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ii. A determination by the NPT that errors exist in the original design that 

cause a PAY ITEM quantity to change by 15 percent or more.  

iii. A written request by the contractor submitted to the NPT showing 

evidence of errors in the original design that cause the quantity of a PAY 

ITEM to change by 15 percent or more. The evidence must be verifiable 

and consist of calculations, drawings, or other data that show how the 

designed quantity is in error.  

(b)  Actual Quantities (AQ). These quantities are determined from 

measurements of completed work.  

(c)  Lump Sum Quantities (LSQ). These quantities denote one complete unit 

of work as required by or described in the contract, including necessary materials, 

equipment, and labor to complete the job.  

Mobilization  

(a)  This work consists of moving personnel, equipment, material, and 

incidentals to the project and performing all work necessary before beginning 

work at the project site. Mobilization includes the obtaining of permits, insurance, 

and bonds.  

(b)  Payments for mobilization include the obtaining of permits, insurance, and 

bonds.  

i. Bond premiums will be reimbursed after receipt of the evidence of 

payment.  

ii. When 5 percent of the original contract amount is earned from other bid 

items, 50 percent of the mobilization item, or 5 percent of the original 

contract amount, whichever is less, will be paid.  

iii. When 10 percent of the original contract amount is earned from other 

bid items, 100 percent of the mobilization item, or 10 percent of the 

original contract amount, whichever is less, will be paid.  

iv. Any portion of mobilization item in excess or 10 percent of the original 

contract amount will be paid after final acceptance. 

The Tribe reserves the right to cancel in part or entirely this request if it is in the 

best interest of the Tribe to do so. 

4.1.4    Environmental Permitting: 

Contractor responsibilities will include but not be limited to: 

• Gathering Data 

• Analyzing Impacts 
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• Fill/Removal Quantities 

• Agency and Landowner Coordination 

 

4.1.5  Prepare Bidding and Contract Documents 

Contractor shall provide bidding and contract documents that meet the 

requirements of the Nez Perce Tribe’s Office of Legal Counsel, Finance 

Department, Grant’s and Agreements Office, TERO, and that can be approved by 

the Nez Perce Tribal Executive Committee.  Contractor will be advised by NPT 

personnel in the drafting of these documents. 

4.1.6 Quality Assessment and Quality Control 

Contractor shall provide a quality assessment and quality control program for its 

work and shall adhere to that program through the course of the work.  Matters 

such as survey data acquisition and datum control, internal and external design 

review protocol, and other related QA/QC shall be included in the program. 

5. INFORMATION CONCERNING RFP AND PROJECT 

5.1 All correspondence pertaining to this RFP, including submittal of proposals, 

should be directed to:  

Travis House 

Nez Perce Tribe 

Department of Fisheries Resources Management – Watershed Division  

(208) 621-4739 

thouse@nezperce.org 

 

 Offerors are cautioned not to make any assumptions as to the implied meaning or 

intent of any part of the RFP.  Offerors should request clarification or additional 

information concerning the RFP in writing as soon as possible.  ANY 

CORRECTIONS OR CLARIFICATIONS MADE IN ANY MANNER OTHER 

THAN BY A WRITTEN ADDENDUM WILL NOT BE BINDING ON NPT, 

AND OFFERORS SHALL NOT RELY THEREON. 

 

5.2 Any prospective Offeror who contends that the terms and conditions of this RFP, 

the Contract or any aspect of the selection process (1) will encourage favoritism 

in the award of the Contract for Services; (2) will substantially diminish 

competition; (3) will violate any other statute, regulation, or law of any kind; or 

(4) is ambiguous, insufficient, or unfair for any reason, must file a written protest 

to this RFP.  Failure to deliver a written protest to the address provided in 

“Address Offer To” box in the cover page of this RFP by the time specified in 

Section 6.1.2 of this RFP will be deemed a waiver of any claim by an Offeror 

that the selection process violates any of the items (1)-(4) of the foregoing 

sentence. 
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5.3 NPT reserves the right to (1) reject any or all proposals or (2) cancel the RFP if 

doing either would be in the public interest as determined by NPT.  

6. SCHEDULE OF EVENTS 

6.1 The following schedule of events shall be followed for this RFP unless otherwise 

modified by NPT: 

6.1.1 Inquiries for clarification or additional information as described in 

Section 5.2, if any, must be received by NPT no later than 4:00 p.m. 

on the date specified in the table in Section 6.1.10. 

6.1.2 Protests of the RFP, the Contract or any aspect of the selection 

process as set forth in Section 5.3 must be received by NPT no later 

than 4:00 p.m. on the date that is three (3) calendar days before the 

due date for proposals. 

6.1.3 A site visit by potential Contractors is scheduled for the date 

specified in the table in Section 6.1.10 and is optional. 

6.1.4 Proposals must be received by NPT no later than 4:00 p.m. on the 

date specified in the table in Section 6.1.10.  Proposals submitted 

after this time will be rejected. 

6.1.5 The Qualification Based Selection (QBS) process defined in Section 

10.6 will be used to select the Contractor, if any.   

6.1.6 A Contractor will be selected, if at all, no later than the date 

specified in the table in Section 6.1.10.  However, contractors will 

not be notified until the Nez Perce Tribal Executive Committee 

approves the decision.  This could take up to three weeks from the 

time of selection.  The unsuccessful Offerors will be sent a copy of 

the selection notice once the final selection has been approved. 

6.1.7 Any protests of the selection decision must be received no later than 

4:00 p.m. on the date that is seven (7) calendar days after the NPT 

issues the selection notice. 

6.1.8 Any hearing on a protest will be held no later than seven (7) 

calendar days after NPT receives a protest. 

6.1.9 The NPT intends to enter into a Contract with the selected 

Contractor within 30 calendar days after the due date for proposals, 

unless NPT, in its sole discretion, elects to extend the deadline. 

6.1.10 Table of Timelines 

1 Site Visit 5/31/2022 1:00 PM  

2 Inquiries for Clarification Deadline 6/1/2022 4:00 PM  
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3 Bids Due 6/9/2022 4:00 PM 

4 Open Bids 6/9/2022 4:00 PM 

5 Select Contractor 6/13/2022 

6 Notice to Proceed 7/15/2022 

7 Kick off Meeting 7/18/2022 

8 Project Start Date 8/1/2022 

9 Instream Work Completion Date 10/31/2022  

10 Project Completion Date 11/30/2022 

11 Contract Termination  12/30/2022 

 

NOTE:  In-stream work window of August 1- October 31 applies to all work being done 

within live water, including re-watering of new channel. 

 

7. NO REIMBURSEMENT FOR PROPOSAL 

Offerors responding to this RFP do so solely at their own expense.  Under no 

circumstances whatsoever will NPT be responsible or reimburse Offerors for any costs 

incurred in the preparation and presentation of their proposals, negotiation of the Contract 

and cost proposal by the Offeror, or for any related expenses or consequential damages of 

any kind. 

8. CONTENT OF PROPOSALS   

8.1 Identify any confidential information that the Offeror contends is exempt from 

disclosure.  NPT will endeavor in good faith to honor appropriate requests for 

exemption from disclosure, but NPT reserves exclusive discretion to determine 

whether information qualifies for a statutory exemption.  NPT's obligation under 

this Section 8 shall survive selection of the Contractor. 

8.2 Identify the Offeror’s specialized experience, capabilities, and technical 

competence. 

 

8.3 Describe the Offeror’s proposed approach (work plan and methodology) for 

providing the Services, including a description of tasks that will be performed by 

each member of the project team.  The proposal should address how the Offeror 

would implement the Services. 

8.4 Identify the Offeror’s resources committed to perform the work and the 

proportion of the time that the Offeror’s staff would spend on the project, 

including time for specialized services, within the applicable time limits. 
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8.5 Provide the Offeror’s record of past performance, including but not limited to 

price and cost data from previous projects, quality of work, ability to meet 

schedules, cost control, and contract administration. 

 

8.6 Provide the Offeror’s ownership status and employment practices regarding 

minority, women, and emerging small businesses or historically underutilized 

businesses. 

 

8.7 Provide the Offeror’s availability to the project locale. 

 

8.8 Provide the Offeror’s familiarity with the project locale. 

 

8.9 Provide the Offeror’s proposed project management techniques. 

 

8.10 Include a proposed schedule for performing the Services and identify any 

constraints that could affect the Offeror’s ability to perform the Services promptly 

and efficiently.   

8.11 If the Offeror believes there are additional services not identified in this RFP that 

are necessary for successful completion of the Project, include a description of the 

additional services recommended by the Offeror, describe how the additional 

services would benefit NPT and Company, and describe the Offeror’s ability to 

provide the additional services. 

9. CONTRACT   

9.1 The Offeror, if any, selected by NPT will be required to enter into a written 

contract in the form attached as Exhibit 1 to this RFP.   

9.2 The proposal should indicate acceptance of the Contract provisions but may – in 

addition to and not in lieu of NPT's Contract – suggest reasonable alternatives 

that do not substantially impair NPT's rights under the Contract.  Silence shall be 

deemed acceptance of the standard form of Contract. 

9.3 If inclusion of any of NPT’s proposed contract provisions will result in higher 

costs for the services, such costs must be specifically identified in the proposal 

by the Offeror during cost negotiations and prior to selection of the Offeror as 

the Contractor.  

10. EVALUATION OF PROPOSALS 

10.1 Certified Indian Owned Business:  Certified Indian Owned businesses registered 

with the Nez Perce Tribe will be given preference.  

Please note if you are a registered CIB with the Nez Perce Tribe. 

10.2 Proposals that do not adhere to all terms and conditions of this RFP or that are 

otherwise non-responsive may, in the sole discretion of NPT, be rejected or 

given a lower rating in the evaluation process. 
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10.3 NPT reserves the right to reject any and all proposals or to waive irregularities or 

deficiencies in a proposal if NPT determines that such waiver is in the best 

interests of NPT. 

10.4 If two or more Offerors are equally qualified, NPT will give preference to a 

Certified Indian Owned Business. 

10.5 If NPT and the highest ranked Offeror are unable for any reason to negotiate a 

contract at a compensation level that is reasonable and fair to NPT, NPT shall, 

either orally or in writing, formally terminate negotiations with the highest 

ranked Offeror.  NPT may then negotiate with the next most qualified Offeror. 

The negotiation process may continue in this manner through successive 

Offerors until an agreement is reached or NPT terminates the contractor 

contracting process. 

10.6 Proposal selection will be completed through a quality-based selection process 

(QBS) by a review team.  Factors listed in descending order of importance.  The 

following selection criteria will be used to evaluate the content of the written 

proposals based on a weighted scoring method: 

10.6.1 Offeror’s specialized experience, capabilities, and technical 

competence as it relates to the above Scope of Services.    

 (20 Points) 

10.6.2 Offeror’s proposed approach (work plan and methodology) for 

providing the Services, including a description of tasks that will be 

performed by each member of the project team and how the Offeror 

would implement the Services. (20 Points) 

10.6.3 Offeror’s record of past performance, including but not limited to 

price and cost data from previous projects, quality of work, ability 

to meet schedules, cost control, and contract administration.      

 (15 Points) 

10.6.4 Offeror’s resources committed to perform the work and the 

proportion of the time that the Offeror’s staff would spend on the 

project, including time for specialized services, within the 

applicable time limits.             (10 Points) 

10.6.5 Offeror’s proposed schedule for performing the Services and any 

constraints that could affect the Offeror’s ability to perform the 

Services promptly and efficiently.  (10 Points) 

10.6.6 Lowest price will be considered as it relates to the above Scope of 

Services.   (5 Points) 

10.7 NPT retains exclusive discretion and reserves the right to determine: 

10.7.1 Whether a proposal is complete and complies with the provisions of 

this RFP. 
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10.7.2 Whether an Offeror should be allowed to submit supplemental 

information. 

10.7.3 Whether an Offeror will be interviewed by NPT.   

10.7.4 Whether irregularities or deficiencies in a proposal should be 

waived. 

10.7.5 Whether to seek clarifications of each proposal or request additional 

information necessary to permit NPT to evaluate, rank, and select 

the most qualified Offeror. 

 

11. SELECTION BY NPT 

11.1 The Contract will be awarded to the Offeror who, in NPT’s judgment, has 

submitted a proposal that best meets NPT’s requirements and successfully 

completes scoping and fee negotiations with NPT.   

11.2 If there are disagreements with the outcome or questions about the selection 

process, Offerors must submit protests in writing to NPT within seven (7) 

calendar days after the selection has been made.  At the request of the protester a 

hearing will be conducted before NPT within seven (7) calendar days after 

submission of the written protest.  NPT will either uphold or deny the protest, 

and a written response will be issued for all properly submitted protests.  If the 

protest is denied, NPT will proceed to award the Contract.    

11.3 Final award will be subject to execution of the Contract.  Negotiation of the 

Contract will include the scope of services and fees for services.  NPT reserves 

the right to negotiate a final Contract that is in the best interest of NPT.  If 

permitted by NPT, in its sole discretion, negotiation of the Contract may include 

one or more of the proposed alternate terms and conditions, if any, in the selected 

Consultant’s proposal.  Award of the Contract may be withdrawn if the Contract 

negotiations are not timely concluded, as determined by NPT in its sole 

discretion. 

11.4 If NPT and the Offeror initially selected by NPT are unable to negotiate a 

Contract, NPT reserves the right to select another Offeror and negotiate a 

Contract with that Offeror in accordance with this Section 11.   

 

12. EXHIBITS 

Exhibits to this RFP include: 

1. Contract Form 

2. Photographs and Locator Map 
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EXHIBIT 1 

 

CONTRACT 

BETWEEN 

NEZ PERCE TRIBE 

AND 

To Be Determined 

 

______________________________________________________________________________ 

 

This contract (“Contract”) is entered into between the Nez Perce Tribe, P.O. Box 365, Lapwai, 

Idaho 83540 (“Tribe”), by and through Fisheries Watershed Division, and To Be Determined 

(“Contractor”), individually “party” and collectively “parties.” 

 

RECITALS 

 

A. The Tribe is a federally-recognized Indian tribe with its own government, unique culture, 

and history. 

 

B. The Tribe wishes to retain Contractor to provide the following services for the Tribe.  

Excavation of mainstem Lapwai Creek channel / river re-construction, floodplain grading and 

construction, construction of instream habitat and grade control structures, and revegetation of 

the project site to stabilize the portion of Lapwai Creek within the project area while increasing 

the instream complexity to provide juvenile fish rearing habitat, increase floodplain connectivity, 

potential recruitment of spawning appropriate gravels, and restoring native plant communities to 

enhance ESA listed fish species. 

 

C. Contractor is qualified to perform the services that are the subject of this Contract. 

 

D. The foregoing recitals are hereby incorporated into, and made an integral part of, this 

Contract. 

 

TERMS 

SECTION 1:  General 

 

Contractor agrees to perform such professional services as are set forth in this Contract, and the 

Tribe agrees to pay such amounts as are specified in this Contract, all upon the following terms 

and conditions. 

 

 

I. SERVICES 

 

The Tribe hereby hires Contractor to provide the following services:  

 

Construction of the Lapwai Creek Reach 14 Stream & Floodplain Project: 
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This restoration project is comprised of 4 main components.  They are: 

 

1. Excavation of mainstem Lapwai Creek channel / river re-construction 

2. Floodplain grading and construction 

3. Construction of instream habitat and grade control structures 

4. Revegetation of the Project Site  

Incorporated into this construction contract are 6 major documents providing construction 

contract direction.  They are as follows (as attachments): 

 

1. Lapwai Creek Final Basis of Design Report (BOD) prepared by GeoEngineers, 

which includes construction plan sheet set (page 27), project total bid sheet (page 

153) 

2. Bonneville Power Administration Applicable Contract Clauses 

3. Water Management Plan 

4. Idaho Workers’ Compensation Forms 

5. Wage Rate Decision No. ID20190051, dated 01/18/2019 

6. Additional Contract Clauses 

 

 

The cost estimate for the project is between $300,000 - $425,000. 

This contract and all subsequent subcontracts shall be subject to Title 9 of the Nez Perce 

Tribal Code, Tribal Employment Rights Act (TERO). 

 

 

CRITICAL DATES- See Section 6.1.10 for project schedule. 

 
 

 

Deliverables as described in Solicitation, Section 4: 

 

1 Site Review and Investigation 

2 Meetings, Coordination, and Project Management 

3 Project Construction 

4 Environmental Permitting  

5 Prepare Bidding and Contract Documents 

6 Quality Assessment and Control Plan 
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Project Schedule as described in Solicitation, Section 6: 

 

1 Site Visit 5/31/2022 1:00 PM  

2 Inquiries for Clarification Deadline 6/1/2022 4:00 PM  

3 Bids Due 6/9/2022 4:00 PM 

4 Open Bids 6/9/2022 4:30 PM 

5 Select Contractor 6/13/2022 

6 Notice to Proceed 7/15/2022 

7 Kick off Meeting 7/18/2022 

8 Project Start Date 8/1/2022 

9 Instream Work Completion Date 10/31/2022  

10 Project Completion Date 11/30/2022 

11 Contract Termination  12/30/2022 

 

 

 

 

II. TERM 

Commencement of services can begin upon the date of the last signature on this contract.  All 

work will be completed and this contract will terminate on the date specified in the table in 

Section 6.1.10.  

 

III.      BILLING 

The total amount to be paid under this Contract, contingent upon the Nez Perce Tribe’s 

acceptance of all sections of Contractor’s work, will not exceed To Be Determined (Fixed Price). 

 

This amount will be paid as follows:  Invoices shall be submitted on a monthly basis based upon 

the estimated percent complete for each task less 10%.  Final payment will be made when 

contracted services are 100% complete as agreed upon by both parties and invoiced as such.  

Payment is due 30 days from date of invoice.  

 

IV.      INDEPENDENT CONSULTANT 

Both parties agree that Contractor will act as an independent Contractor in the performance of its 

duties under this contract.  Contractor shall be responsible for payment of all applicable taxes 

including federal, state, and local taxes arising from its activities under this contract.  Contractor 

is also responsible for obtaining all necessary federal or local permits in order to perform such 

work.  The Tribe assumes no responsibility for damages to property or Contractor or employee 

injuries. 

 

V.     DAVIS-BACON ACT 

Where and if applicable, the Contractor will comply with the Davis-Bacon Act in the 

performance of work under this contract. 
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VI.       INDEMNIFICATION 

Contractor agrees to indemnify and hold Tribe harmless from any and all liability and expense 

from suits and costs arising from or connected with any negligent acts, omissions, or willful 

misconduct in the performance of the work by Contractor under this contract, excluding only 

those caused by the sole negligence of the Tribe. 

 

VII. PERFORMANCE, PAYMENT AND BID BONDS – CONSTRUCTION 

 

Definition.  "Original contract price" means the award price of the contract; or, for 

requirements contracts, the price payable for the estimated total quantity; or, for indefinite-

quantity contracts, the price payable for the specified minimum quantity.  Original contract 

price does not include the price of any options, except those options exercised at the time of 

contract award.  

 

Amount of required bonds.  Unless the resulting contract price is $100,000 or less, the 

successful offeror shall furnish performance and payment bonds to the Contracting Officer 

as follows:  

 

(1) Bid Bonds.  A bid guarantee is required from each bidder equivalent to five 

percent of the bid price.  The “bid guarantee” must consist of a firm commitment 

such as a bid bond, certified check, or other negotiable instrument accompanying 

a bid as assurance that the bidder will, upon acceptance of the bid, execute such 

contractual documents as may be required within the time specified. (See Bid 

Guarantee provision, page 48) 

 

 (2) Performance bonds (Standard Form 25).  The penal amount of performance 

bonds at the time of contract award shall be 100 percent of the original contract price.  

 

 (3) Payment Bonds (Standard Form 25-A).  The penal amount of payment bonds at 

the time of contract award shall be 100 percent of the original contract price.  

 

 (4) Additional bond protection.  

 

  (i) The Tribe may require additional performance and payment bond 

protection if the contract price is increased. The increase in protection generally will equal 

100 percent of the increase in contract price.  

 

  (ii) The Tribe may secure the additional protection by directing the 

Contractor to increase the penal amount of the existing bond or to obtain an additional bond.  

 

Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any 

necessary reinsurance agreements, to the Contracting Officer, within the time period 

specified by the Contracting Officer, but in any event, before starting work.  

 

Surety or other security for bonds.   The bonds shall be in the form of firm commitment, 

supported by corporate sureties whose names appear on the list contained in Treasury 

Department Circular 570, individual sureties, or by other acceptable security such as postal 
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money order, certified check, cashier's check, irrevocable letter of credit, or, in accordance 

with Treasury Department regulations, certain bonds or notes of the United States.  Treasury 

Circular 570 is published in the Federal Register or may be obtained from the:  

 

U.S. Department of Treasury  

Financial Management Service  

Surety Bond Branch  

3700 East West Highway, Room 6F01 

Hyattsville, MD 20782 

Or via the internet at http://www.fms.treas.gov/e570/ 

 

Notice of subcontractor waiver of protection.  Any waiver of the right to sue on the payment 

bond is void unless it is in writing, signed by the person whose right is waived, and executed 

after such person has first furnished labor or material for use in the performance of the contract. 

 

 

VII. WARRANTIES 

Warrants that all Contractor and Contractor employees will be properly certified to perform work 

outlined in contract/bid and that all laws, licenses, and other requirements to perform said work 

will be complied with by Contractor.  Contractor agrees to warrant and remedy any 

activities/work, without cost to the Tribe.  The Tribe shall notify Contractor of such 

discrepancies within one year of Contractor’s completion of work under this contract.  Otherwise 

such warranty expires. 

 

VIII. TERO COMPLIANCE 

The Contractor shall comply with Title 9 of the Nez Perce Tribal Code. 

 

IX. NOTICES 

All notices, requests for changes to contract/bid agreement, demands, and other communications 

hereunder shall be in writing and shall be deemed if personally delivered or mailed by certified 

mail, return receipt requested, or sent by overnight carrier to the following addresses: 

 

If to the Tribe:  If to the Contractor: 

Nez Perce Tribe  To Be Determined 

DFRM Watershed Division                 

PO Box 365          

Lapwai, ID  83540      

Attention: Travis House                            

 

 

X. FORUM 

This contract shall be constructed in accordance with the contract laws of the Nez Perce Tribe, as 

applicable.  The Nez Perce Tribal Court shall be the forum for any dispute which may arise 

under the terms of this contract. 

 

XI. ASSIGNMENTS OF INTEREST 

The Contractor shall make no assignments of interest on this contract. 

 

http://www.fms.treas.gov/e570/
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XII. SOVEREIGN IMMUNITY 

The Nez Perce Tribe does not waive any aspect of its sovereign immunity. 

 

XIII. TERMINATION 

This contract may be terminated by the Contractor or the Tribe without cause, upon 30 days 

written notice, or sooner if the parties agree. 

 

If the contract is terminated, the Contractor shall be entitled to compensation for services 

rendered to the date of termination.  If the Contractor terminates the contract, the Contractor may 

also be liable for additional costs incurred in the hiring of a replacement Contractor to complete 

the work originally agreed upon. 

 

XIV. AMENDMENTS 

This contract may be amended in writing at any time by mutual consent of the parties involved 

and signed by each of them.  If such changes cause an increase or decrease in the cost of, or the 

time required for, the performance of any part of the work under the contract, mutually 

satisfactory adjustments shall be made in the price or delivery schedule. 

Both parties agree to the provisions set forth herein as evidenced by the signatures of their 

authorized representatives below: 

 

 

NEZ PERCE TRIBE 

 

 

 

________________________________________       _______________ 

Samuel N. Penney, NPTEC Chairman                        Date 

 

 

 

________________________________________           _______________ 

Shirley J. Allman, NPTEC Secretary             Date 

 

 

CONTRACTOR 
 

 

 

________________________________________                _______________ 

To Be Determined                            Date                
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EXHIBIT 2 

 

Photos and Map 
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Photos 
 

 

 
Photo 1. Overview of the proposed project area taken in December 2018 after the initial floodplain 

restoration project was completed. 
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Photo 2. Overview of the project area photo taken February 19, 2020. 

 

 

 
Photo 3. Lower reach of the project area photo taken February 19, 2020. 
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Site Map 
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Bonneville Power Admistration Applicable Contract Clauses 

 
This project is being funded partially through BPA funds secured by the Nez Perce Tribe.  The Tribe is 
required by the BPA to apply the following contract clauses to all Tribal contracts / subcontracts.  
The word Government and Tribe shall be used interchangeably.  The “Contractor” in these clauses 
refers to the Nez Perce Tribe.  These clauses are incorporated into this solicitation/contract and must 
be complied with by the awarded construction firm. 
 

EMPLOYMENT ELIGIBILITY VERIFICATION (10-18) (OCT 14) (BPI 10.1.8.3) 
 

(a) “Employee assigned to the contract,” as used in this clause, means an employee who was hired 

after November 6, 1986, who is directly performing work, in the United States, under a contract 

that is required to include the clause as prescribed by 10.7.3. An employee is not considered to 

be directly performing work under a contract if the employee— 
 

(1) Normally performs support work, such as indirect or overhead functions; and 
 

(2) Does not perform any substantial duties applicable to the contract. (b) E-Verify enrollment 

and verification requirements. 

(1)  If the Contractor is not enrolled as a Federal Contractor in E-Verify at the time of the contract 

award, the 

Contractor shall: 
 

(A) Enroll. Enroll as a Federal Contractor in the E-Verify program within 30 calendar days 
of contract award; 

 
(B) Verify all new employees. Within 90 calendar days of enrollment in the E-Verify 

program, begin to use E-Verify to initiate verification of employment eligibility of all new 

hires of the Contractor, who are working in the United States, whether or not assigned to 

the contract, within 3 business days after the date of hire (but see paragraph (a) (3) of this 

section); and 
 

(C) Verify employees assigned to the contract. For each employee assigned to the contract, 

initiate verification within 90 calendar days after date of enrollment or within 30 calendar 

days of the employee’s assignment to the contract, whichever date is later (but see 

paragraph (a)(4) of this section). 
 

(2) If the Contractor is enrolled as a Federal Contractor in E-Verify at time of contract award, the 

Contractor shall use E-Verify to initiate verification of employment eligibility of— 
 

(A) All new employees. 
 

(i) Enrolled 90 calendar days or more. The Contractor shall initiate verification of all new 

hires of the Contractor, who are working in the United States, whether or not assigned to 

the contract within 3 business days after the date of hire (but see paragraph (a)(3) of this 
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section); or 
 

(ii) Enrolled less than 90 calendar days. Within 90 calendar days after enrollment as a 

Federal Contractor in E-Verify, the Contractor shall initiate verification of all new hires 

of the Contractor, who are working in the United States, whether or not assigned to the 

contract, within 3 business days after the date of hire (but see paragraph)(3) of this 

section); or 
 

(B) Employees assigned to the contract. For each employee assigned to the contract, the 

Contractor shall initiate verification within 90 calendar days after date of contract award or 

within 30 days after assignment to the contract, whichever date is later (but see paragraph 

(4) of this section). 
 

(3) If the Contractor is an institution of higher education; a state or local government, or the 

government of a federally recognized Indian tribe; or a surety performing under a takeover 

agreement entered into with a federal agency pursuant to a performance bond, the Contractor 

may choose to verify only employees 

assigned to the contract. The Contractor shall follow the applicable verification requirements 

at (a)(1) or (a)(2), respectively, except that any requirement for verification of new 

employees applies only to new employees assigned to the contract. 
 

(4) Option to verify employment eligibility of all employees. The Contractor may elect to 

verify all existing employees hired after November 6, 1986, rather than just those employees 

assigned to the contract. The Contractor shall initiate verification for each existing employee 

working in the United States who was hired after November 6, 1986, within 180 calendar 

days of— 
 

(A) Enrollment in the E-Verify program; or 
 

(B) Notification to E-Verify Operations of the Contractor’s decision to exercise this 

option, using the contact information provided in the E-Verify program Memorandum of 

Understanding (MOU). 
 

(5) The Contractor shall comply, for the period of performance of this contract, with the 

requirement of the E- Verify program MOU. 
 

(A) The Department of Homeland Security (DHS) or the Social Security Administration 

(SSA) may terminate the Contractor’s MOU and deny access to the E-Verify system in 

accordance with the terms of the MOU. In such case, the Contractor will be referred to a 

Department of Energy  suspension or debarment official. 
 

(B) During the period between termination of the MOU and a decision by the suspension or 

debarment official whether to suspend or debar, the Contractor is excused from its 

obligations under paragraph (b) of this clause. If the suspension or debarment official 

determines not to suspend or debar the Contractor, then the Contractor must reenroll in E-

Verify. 
 

(c) Web site. Information on registration for and use of the E-Verify program can be obtained via 
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the Internet at the Department of Homeland Security Web site: http://www.dhs.gov/E-Verify. 
 

(d) Individuals previously verified. The Contractor is not required by this clause to perform additional 

employment verification using E-Verify for any employee— 
 

(1) Whose employment eligibility was previously verified by the Contractor through the E-Verify 

program; 
 

(2) Who has been granted and holds an active U.S. Government security clearance for access to 

confidential, secret, or top secret information in accordance with the National Industrial 

Security Program Operating Manual; or 
 

(3) Who has undergone a completed background investigation and been issued credentials 

pursuant to Homeland Security Presidential Directive (HSPD) -12, Policy for a Common 

Identification Standard for Federal Employees and Contractors. 
 

(e) Subcontracts. The contractor shall include the requirements of this clause, including this 

paragraph (d) (appropriately modified for identification of the parties), in each subcontract that— 
 

(1) Is for: 
 

(A) Services other than commercial services that are part of the purchase of a commercial-

off-the-shelf 

(COTS) item, performed by the COTS provider and are normally provided for that COTS 

item; (B) Construction. 

(2) Has a value of more than $3,000; and 
 

(3) Includes work performed in the United States. 
 
 

SUBCONTRACTING WITH DEBARRED OR SUSPENDED ENTITIES (11-7) (JUL 13) (BPI 

11.8.1; BPI 25.1.1) 

 
(a) “Commercially available off-the-shelf (COTS) item,” as used in this clause means any item of 

supply (including construction material) that is: 
 

(1) A commercial item (as defined in BPI 1.8); 
 

(2) Sold in substantial quantities in the commercial marketplace; and 
 

(3) Offered to the Government, under a contract or subcontract at any tier, without modification, 

in the same form in which it is sold in the commercial marketplace. 
 

(b) The Government suspends or debars Contractors to protect the Government’s interests. Other than 

a subcontract for a commercially available off-the-shelf item, the Contractor shall not enter into 

any subcontract in excess of $30,000 with a Contractor that is debarred, suspended, by any 

executive agency unless there is a compelling reason to do so. 

http://www.dhs.gov/E-Verify.
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(c) The Contractor shall require each proposed subcontractor whose subcontract will exceed $30,000, 

other than a subcontractor providing a commercially available off-theshelf item, to disclose to the 

Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or 

its principals, is or is not debarred, suspended by the Federal Government. 
 

(d) The Contractor shall notify the Contracting Officer, in writing, before entering into a subcontract 

with a party (other than a subcontractor providing a commercially available off-the-shelf item) that 

is debarred, suspended (see www.sam.gov). 
 

(e) Subcontracts. Unless this is a contract for the acquisition of commercial items, the Contractor shall 

include the requirements of this clause, including this paragraph (e) (appropriately modified for 

the identification of the parties), in each subcontract that exceed $30,000 in value and is not a 

subcontract for commercially available off-the-shelf items 

 
 

CONTRACTOR SAFETY AND HEALTH (15-12) (APR 14)(BPI 15.2.4.1) 
 

a) The Contractor shall furnish a place of employment that is free from recognized hazards that cause 

or have the potential to cause death or serious physical harm to employees; and shall comply with 

occupational safety and health standards promulgated under the Occupational Safety and Health 

Act of 1970 (Public Law 91-598). Contractor employees shall comply with occupational safety 

and health standards and all rules, regulations, and orders issued pursuant to this Act which are 

applicable to their own actions and conduct. 

 

(1) All construction contractors working on contracts in excess of $100,000 shall comply with 

Department of 
Labor Contract Work Hours and Safety Standards (40 U.S.C. § 3701 et seq.). (2) The 

Contractor shall comply with 
(i) National Fire Protection Association (NFPA) National Fire Codes for fire prevention 
and protection applicable to the work or facility being occupied or constructed; 
(ii) NFPA 70E, Standard for Electrical Safety in the Workplace; 
(iii) American Conference of Governmental Industrial Hygiene Threshold Limit Values for 
Chemical Substances and Physical Agents and Biological Exposure Indices; and, 
(iv) Any additional safety and health measures identified by the Contracting Officer. 

 
This clause does not relieve the Contractor from complying with any additional specific or 

corporate safety and health requirements that it determines to be necessary to protect the safety and 

health of employees. 
 

(b) The Contractor bears sole responsibility for ensuring that all contractor’s workers performing 

contract work possess the necessary knowledge and skills to perform the work correctly and 

safely.  The Contractor shall make any training and certification records necessary to demonstrate 

compliance with this requirement available for review upon request by BPA. 
 

(c) The Contractor shall hold BPA and any other owners of the site of work harmless from any 

and all suits, actions, and claims for injuries to or death of persons arising from any act or 

omission of the Contractor, its subcontractors, or any employee of the Contractor or 

subcontractors, in any way related to the work under this contract. 

http://www.sam.gov/
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(d) The Contractor shall immediately notify the Contracting Officer (CO), the Contracting Officer’s 

Technical Representative (COTR), and the Safety Office by telephone at (360) 418-2397 of any 

death, injury, occupational disease or near miss arising from or incident to performance of work 

under this contract. 

(1) The BPA Safety Office business hours are 7:00 AM to 4:00 PM Pacific Time.  If the Safety 

Office Officials are not available to take the phone call the contractor shall leave a voicemail 

that includes the details of the event, and the Contractor’s contact information.  The 

Contractor shall periodically repeat the phone call to the Safety Office until the Contractor is 

able to speak directly with a BPA Safety Official. 
(2) The Contractor shall follow up each phone call notification with an email to 

SafetyNotification@BPA.gov immediately for any fatality or within 24 hours for non-fatal 
events. 

(3) The Contractor shall complete BPA form 6410.15e Contractor’s Report of Personal Injury, 
Illness, or Property Damage Accident and submit the form to the CO, COTR, and Safety 
Office within five (5) working days of such an occurrence. The Contractor shall include 
photographs and witness statements with the report. 

(4) In the case of a Near Miss Incident that does not involve injury, illness, or property damage, the 
Contractor 

shall complete BPA Form 6410.18e Contractor’s Report of Incident/Near Miss and submit the 

form to the CO, COTR, and Safety Office within five (5) working days of such an occurrence. 

The Contractor shall include photographs and witness statements with the report. 
 

(e) Notification of Imminent Danger and Workers Right to Decline Work 

(1) All workers, including contractors and BPA employees, are responsible for identifying and 

notifying other workers in the affected area of imminent danger at the site of work.  Imminent 

danger is any condition or practice that poses a danger that could reasonably be expected to 

cause death or severe physical hardship before the imminence of such danger could be 

eliminated through normal procedures. 

(2) A contract worker has the right to ask, without reprisal, their onsite management and other 

workers to review safe work procedures and consider other alternatives before proceeding 

with a work procedure. Reprisal means any action taken against an employee in response to, 

or in revenge for, the employee having raised, in good faith, reasonable concerns about a 

safety and health aspect of the work required by the contract. 

(3) A contract worker has the right to decline to perform tasks, without reprisal, that will endanger 

the safety and health of themself or of other workers. 

mailto:SafetyNotification@BPA.gov
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(4) The Contractor shall establish procedures that allow workers to cease or decline work 
that may threaten the safety and health of the worker or other workers. 

 
(f) BPA encourages all contractor workers to raise safety and health concerns as a way to 

identify and control safety hazards.  The Contractor shall develop and communicate a 

formal procedure for submittal, resolution, and communication of resolution and 

corrective action to the worker submitting the concern. The procedure shall 1.) encourage 

workers to identify safety and health concerns directly to their supervisor and employer 

using the employer’s reporting process; and 2.) inform workers that they may raise safety 

concerns to BPA or the State OSHA. Workers may notify the Safety Office at (360) 418-

2397 if the employer’s work process does not resolve the worker’s safety and health 

concern.    BPA may coordinate the response to a contractor worker’s health and safety 

concerns with the State OSHA when necessary to facilitate resolution. 
 

(g) BPA employees may direct the contractor to stop a work activity due to safety and health 

concerns. The BPA employee shall notify the Contractor orally with written confirmation, 

and request immediate initiation of corrective action.   After receipt of the notice the 

Contractor shall immediately take corrective action to eliminate or mitigate the safety and 

health concern.  When a BPA employee stops a work activity due to a safety and health 

concern the Contractor shall immediately notify the CO, provide a description of the 

event, and identify the BPA employee that halted the work activity.  The Contractor 

shall not resume the stopped work activity until authorization to resume work is issued by 

a BPA Safety Official.  The Contractor shall not be entitled to any equitable adjustment of 

the contract price or extension of the performance schedule when BPA stops a work 

activity due to safety and health concerns that occurred under the Contractor’s control. 
 

(h) The Contractor shall keep a record of total monthly labor hours worked at the site of 
work.  The Contractor shall include a separate calculation of the monthly total labor hours 
for each subcontractor in the contractor’s monthly data. Upon request by the CO, COTR 
or BPA Safety Office, the Contractor shall provide the total labor hours for a completed 

month to BPA no later than the 15th calendar day of the following month.  The 

requestor shall identify the required reporting format and procedures. 
 

(i) The Contractor shall include this clause, including paragraph (i) in subcontracts.  The 

Contractor may make appropriate changes in the designation of the parties to reflect the 

prime contractor--subcontractor arrangement. The Contractor is responsible for enforcing 

subcontractor compliance with this clause. 
 
 
 

 



 

29 
 

 

Water Management Plan 

 

1. The Contractor will pre-wash the newly excavated channel before re-watering. Turbid 

wash water will be detained and pumped to the floodplain, rather than discharging to 

fish-bearing waters.  

2. Prepare new channel for water by installing seine at upstream end to prevent fish from 

moving downstream into new channel until 2/3 of total stream flow is available in that 

channel.  Starting in the early morning, introduce 1/3 of the flow into the new channel 

over a period of 1-2 hours.   

3. Perform monitoring according to HIP III standards (see construction plan sheets 7.5-7.8).  

a. If turbidity exceeds 10% of background, modify the activity to reduce turbidity. In 

this case, this might mean decreasing the amount of flow entering the new channel 

and/or correcting any other issues that are causing turbidity (for example – correct a 

bank that is sloughing, install or correct a BMP, etc.)  

b. Monitor every 2 hours as long as the in stream activity is occurring.  

c. If exceedances occur for more than 2 monitoring intervals in a row (4 hours), then the 

activity must stop until turbidity reaches background levels. This means that the 

contractor may have to plug off water supply to the new meander until turbidity is 

within acceptable levels.  

d. Once turbidity meets the standard, move on to the next watering stage 

4. Prepare to introduce the second 1/3 of the flow (up to a total of 66%) to the new channel 

by installing seine at upstream end of old channel in order to prevent fish from moving 

into a partially dewatered channel.  Introduce the second 1/3 of the flow over the next 1-2 

hours. Salvage fish from the old channel at this time, so that the old channel is fish-free 

before dropping below 1/3 of the flow. {Note that fish will be temporarily blocked from 

moving downstream into either channel until 2/3 of the flow has been transitioned to the 

new channel.  This blockage to downstream fish passage is expected to persist for 

roughly 12 to 14 hours, but fish will still be able to volitionally move out of the channel 

in the downstream direction.} 

5. Perform monitoring as in #2 above.  

6. After the second 1/3 of flow is introduced over 2 hours, and if turbidity criteria are met, 

then remove seine nets from the new channel and allow fish to move downstream into 

that channel.  

7. Introduce the final 1/3 of flow. Once 100% of the flow is in the new channel, plug/pull 

nets from old channel.  
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STATE OF IDAHO CERTIFICATE OF VERIFICATION 

OF WORKERS' COMPENSATION INSURANCE 

 

Read thoroughly before completing form. 

 

WHAT ARE THE WORKERS’ COMPENSATION REQUIREMENTS?  

 

The Idaho Workers' Compensation Law requires that employers who hire one or more, either full or part-time employees, to perform work in the 

State of Idaho, carry workers' compensation insurance unless specifically exempted.  Failure to comply could result in monetary penalties as 

well as an injunction to prohibit the employer from operating the business. Failure to carry workers’ compensation insurance for  employees 

is a misdemeanor under Idaho Law. 

 

WHO MUST COMPLETE THIS FORM? 

 

Any person, partnership, limited liability company, corporation or firm who is bidding on a contract for the United States Department of 

Agriculture/Forest Service (USFS) for work that is within the State of Idaho and who has been notified by the USFS that he/she/it has been 

selected for a USFS contract. 

 

WHEN MUST THE FORM BE COMPLETED? 

 

The form must be completed and forwarded to one of the Industrial Commission offices when you are notified by the USFS that you have been 

selected for a USFS contract.  The approval of the Industrial Commission is required prior to the final award. 

 

ADDITIONAL COMMENTS: 

 

Failure to complete any part of the form that is applicable to your operations could result in a delay in processing. 

 

If any of the work is to be performed by sub-contractors, each sub-contractor must obtain and complete a Certificate of Verification of Workers' 

Compensation insurance. 

 

If your business is a partnership, limited liability company or corporation, each partner/member/corporate officer must sign the form where 

designated. 

 

You must submit a separate verification form for each contract awarded. 

ONCE THE BIDDER HAS COMPLETED AND SIGNED THE FORM, FAX, MAIL, OR 

DELIVER IT TO THE APPROPRIATE INDUSTRIAL COMMISSION OFFICE.  IF YOU 

HAVE ANY QUESTIONS, CONTACT A COMPLIANCE REPRESENTATIVE AT ANY OF 

THE FOLLOWING OFFICES: 

 

 

 

 

 

 

 

 

  

 

North Idaho 

1221 Ironwood Street, Suite 100 

COEUR D'ALENE ID 83814 

(208) 769-1565 or FAX (208) 769-1465 

 

Southwest Idaho 

317 Main Street 

P 0 BOX 83720, BOISE ID 83720-0041  

(208) 334-6032 or 1-800-950-2110  

or FAX (208) 334-5145 

 

Southeast Idaho 

1070 Hiline, Suite 300 

POCATELLO ID 83201 

(208) 236-6366 or FAX (208) 236-6040 
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               STATE OF IDAHO 

               CERTIFICATE OF VERIFICATION 

               OF WORKERS' COMPENSATION INSURANCE 

 

Date:_____________________ 

 

1.  Contractor’s Name:_________________________________________________________________________ 

2.  Business Name:  ___________________________________________________________________________ 

 

3.  Contractor’s Federal Identification Number:  _____________________________________________________ 

4.  Contactor’s Business Address:  _______________________________________________________________ 

Street, Box #                           City, State                                    Zip 

 

5.  Contractor’s Business Telephone Number:  ______________________________________________________ 

 

6.  Contractor’s Home Address:  _________________________________________________________________ 

Street, Box #                           City, State                                    Zip 

7.  Name of Supervisor in charge of project:  _______________________________________________________ 

 

8.  Supervisor’s Business Address:  ______________________________________________________________ 

Street, Box #                           City, State                                    Zip 

 

9.  Supervisor’s Business Telephone:  _____________________________________________________________ 

 

10. Supervisor’s Home Address:  ________________________________________________________________ 

Street, Box #                           City, State                                    Zip 

 

11. Classification of Business 

(a)   Corporation  (List names, addresses & telephone numbers of corporate officers and 

directors, and percent of ownership.) 

 

(b)  Partnership/Limited Liability Company (List partner/member names, addresses & 

telephone numbers, and percent of ownership.) 

 

(c)  Sole Proprietorship 

 

(d)  Other – Please explain 

Description of Project:  

 

12.  Contract #: ________________________________ Estimated Start Date:  September 1, 2022 

13.  Location of Work:  in the vicinity of Winchester, Idaho 

 

14.  Description of Work:  Lapwai Creek Reach 14 Floodplain Restoration  

15.  Forest Service District Office Overseeing Contract:  Not Applicable 

 

 

 

FOR I.C. USE ONLY 

 

IC#                               

 

Received                       
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16.  DO YOU HAVE WORKERS’ COMPENSATION INSURANCE?                  Yes                      No 

17.  Workers’ Compensation Insurance Company 

 

Name of Carrier:  _____________________________________________________________________ 

 

Policy # _________________________________ Effective Date  _______________________________ 

   

Name of Agent ____________________________ Tel. # ______________________________________ 

 

Address  ____________________________________________________________________________ 

Street, Box                                       City, State                                                Zip 

 

Extraterritorial Coverage #  _____________________________________________________________ 

 

State _________________  Date Approved ____________________  Expiration Date  ______________ 

 

18.  If Contractor is a sole proprietorship/partnership/limited liability company, will workers other than the  

proprietor or partners/members be performing any of the work to be done under this contract? 

       Yes                                          No 

 

If yes, state the approximate number of such workers and, if known, their names, permanent addresses, 

telephone numbers, and date of hire.  (Attach additional pages, if needed.) 

 

              

19.  If Contractor is a corporation, will workers who are not officers and 10% shareholders and directors  

of the corporation be performing any of the work to be done under this contract? 

       Yes                                          No 

 

If yes, state the approximate number of such workers and, if known, their names, permanent addresses, 

Telephone numbers, and date of hire.  (Attach additional pages, if needed.) 

 

              

20.  Do you intend to use any sub-contractors to assist you in the performance of this contract?    

Note:  All sub-contractors used on this contract must also submit a Certificate of Verification 

of Workers’ Compensation Insurance for approval prior to commencing work in this contract. 

       Yes                                          No 

 

If yes, state their names, business names, permanent addresses and telephone numbers.  

 

 

21.  Based upon my knowledge of the work to be performed under the contract specified on page 1 and upon my  

knowledge of work practices, methods and technologies to be applied during this contract, I estimate that                

workers are necessary to do the work in the time prescribed, assuming average production rates and conditions.              

 

22.   I certify that the above information is true and correct to the best of may knowledge and belief.  

Further, I agree to inform the Industrial Commission Compliance Officer if there is any change in the above  

Information during the time this contract is in effect. 

___________________________________________________ 

Type or Print Contractor’s Name 
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By:________________________________________________ 

                Signature 

Date: ______________________________________________ 

 

23.   If the business is a partnership, limited liability company or corporation, this document requires  

the signature of all of the partners/members/corporate officers.  (Attach additional pages if necessary.) 

 

________________________     ______     _          ____________________       Date_________________ 

Partner/member/Corp. Off.                    Title                    % of Ownership 

________________________________                    ___________________       Date_________________ 

Partner/member/Corp. Off.                    Title                    % of Ownership 

_______________________________                    ____________________       Date__________________ 

Partner/member/Corp. Off.                    Title                   % of Ownership  

________________________________                    ___________________       Date _________________ 

Partner/member/Corp. Off.                    Title                    % of Ownership              

_  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _  _   

 

CONTRACTOR – DO NOT WRITE BELOW THIS LINE 

 

Based solely upon the assertions above set forth, and without warranty of continued compliance,  the Idaho 

Industrial Commission finds that Contractor: 

  

Currently carries workers’ compensation insurance as required by state law. 

  

Has a current extraterritorial on file from the State of                                which covers 

only                                  based employees while working temporarily in the State of Idaho. 

Extraterritorial coverage expires                                   . 

 

Is not required to provide workers’ compensation insurance because: 

 

Is a partnership/limited liability company/sole proprietor which employs no workers other than the 

partners/members/sole proprietor and will not employ any other workers under this contract. 

Is a corporation which employs no workers other than individuals who are corporate officers, 

directors and 10% shareholders and will not employ any other workers under this contract. 

Other (Specify): 

 

(By making the above finding, the Commission does not warrant continued compliance.) 

 

Has not obtained the required workers’ compensation insurance. 

_____________________________________ 

Industrial Commission Compliance Officer 

Date ______________________________ 

Contract/Solicitation#___________________ 
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"General Decision Number: ID20190051 01/18/2019 

 

Superseded General Decision Number: ID20180051 

 

State: Idaho 

 

Construction Type: Heavy 

HEAVY CONSTRUCTION, Including water and sewer line construction  

and heavy construction projects on treatment plants and  

industrial (power plants, manufacturing plants, processing  

plants, etc.) sites 

 

 

County: Idaho County in Idaho. 

 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 

of $10.60 for calendar year 2019 applies to all contracts 

subject to the Davis-Bacon Act for which the contract is 

awarded (and any solicitation was issued) on or after January 

1, 2015.  If this contract is covered by the EO, the contractor 

must pay all workers in any classification listed on this wage 

determination at least $10.60 per hour (or the applicable wage 

rate listed on this wage determination, if it is higher) for 

all hours spent performing on the contract in calendar year 

2019.  If this contract is covered by the EO and a 

classification considered necessary for performance of work on 

the contract does not appear on this wage determination, the 

contractor must pay workers in that classification at least the 

wage rate determined through the conformance process set forth 

in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is 

higher than the conformed wage rate).  The EO minimum wage rate 

will be adjusted annually.  Please note that this EO applies to 

the above-mentioned types of contracts entered into by the 

federal government that are subject to the Davis-Bacon Act 

itself, but it does not apply to contracts subject only to the 

Davis-Bacon Related Acts, including those set forth at 29 CFR 

5.1(a)(2)-(60). Additional information on contractor 

requirements and worker protections under the EO is available 

at www.dol.gov/whd/govcontracts. 

 

 

Modification Number     Publication Date 

          0              01/04/2019 

          1              01/18/2019 

 

 CARP0001-045 06/01/2017 

 

                                  Rates          Fringes 

 

CARPENTER (Form Work Only).......$ 32.32            16.14 

---------------------------------------------------------------- 

* ELEC0073-011 01/01/2019 

 

                                  Rates          Fringes 

 

ELECTRICIAN......................$ 34.30            18.88 
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---------------------------------------------------------------- 

 ENGI0370-041 06/01/2018 

 

AREA NORTH OF 46th PARALLEL IN IDAHO COUNTY 

 

                                  Rates          Fringes 

 

POWER EQUIPMENT OPERATOR:   

     Backhoe (45,000 gw &  

     under), Cranes (25 tons &  

     under), Drill (8 in bit  

     and over 

      GROUP 5....................$ 28.76            15.95 

     Backhoe (45,000-110,000  

     gw), Crane (25-45 tons),  

     Bulldozer (D-6 and over),  

     Grader/Blade, Front-End  

     Loader(4-8 yds), Paver,  

     Scrapers (all) 

      GROUP 6....................$ 29.04            15.95 

     Backhoe (over 110,000 gw),  

     Cranes (45-85 tons), Heavy  

     Duty Mechanic, Front End  

     Loader (8-10 yds) 

      GROUP 7....................$ 29.31            15.95 

     Bulldozer (up to D-6) 

      GROUP 3....................$ 28.44            15.95 

     Cranes (85 tons & over),  

     Front End Loader (10 yds &  

     over) 

      GROUP 8....................$ 30.41            15.95 

     Front End Loader (under 4  

     yds) 

      GROUP 4....................$ 28.60            15.95 

     Rollers (all) 

      GROUP 1....................$ 27.51            15.95 

 

ZONE PAY: 

 

ZONE CENTERS: SPOKANE, PASCO, LEWISTON 

ZONE 1: 0-45 Miles: Free 

ZONE 2: 45 Miles & Over: $2.00 

 

BOOM PAY (ALL CRANES): 

 

(A): 180'-250': $.50 over scale 

(B): over 250': $.80 over scale 

 

---------------------------------------------------------------- 

 ENGI0370-042 01/01/2018 

 

AREA SOUTH OF 46th PARALLEL IN IDAHO COUNTY 

 

                                  Rates          Fringes 

 

POWER EQUIPMENT OPERATOR:   

     Blade Operator, Backhoe  
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     (3/4 yds- 31/2 yds),  

     Cranes (up to and  

     including 50 tons),  

     Drilling (bit under 8in),  

     Front End  Loader (over 4  

     yds to and including  

     7yds), Paver, Scraper (up  

     to and including 40 yds) 

      GROUP 6....................$ 29.67            12.05 

     Bulldozer, Scraper (over  

     80 yds to 100 yds) 

      GROUP 8....................$ 30.27            12.05 

     Cranes (over 50 tons),  

     Drill (bit 8 in and over),  

     Grader (Fine), Front End  

     Loader (over 7 yds), Heavy  

     Duty Mechanic, Scrapers  

     (over 40 yds to 60 yds),  

     Tower Crane 

      GROUP 7....................$ 30.04            12.05 

     Elevating Grader Operator,  

     Backhoe (under 3/4 yds) 

      GROUP 5....................$ 29.50            12.05 

     Front End Loader (up to  

     4yd) 

      GROUP 4....................$ 29.33            12.05 

     Roller 

      GROUP 3....................$ 29.02            12.05 

     Scraper (over 100 yds) 

      GROUP 10...................$ 30.75            12.05 

 

ZONE PAY: 

Zone 1  0 - 30 miles:  Free 

Zone 2  30 - 60 miles:  $25.00/per day 

Zone 3  More than 60 miles:  $30.00/per day 

 

  If a project is located in more than one zone the lower zone 

  rate shall apply 

 

  ZONES SHALL BE MEASURED FROM THE THE FOLLOWING U.S. POST 

  OFFICES: 

 

BOISE: 304 N. 8TH STREET 

TWIN FALLS: 253 2ND AVE. WEST 

POCATELLO: CLARK STREET 

IDAHO FALLS: 875 NORTH CAPITAL AVE. 

 

 

BOOM PAY:  All Cranes and Concrete Pump Boom Trucks       

100 ft to 150 ft      $.15 over scale       

150 ft to 200 ft      $.30 over scale       

Over 200 ft           $.45 over scale 

 

---------------------------------------------------------------- 

 IRON0014-006 07/01/2018 

 

                                  Rates          Fringes 
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IRONWORKER, REINFORCING AND    

STRUCTURAL.......................$ 33.18            27.82 

---------------------------------------------------------------- 

 LABO0155-007 01/01/2018 

 

PART OF IDAHO COUNTY SOUTH OF 46th PARALLEL 

 

                                  Rates          Fringes 

 

LABORER (Common-PIPELINE ONLY)...$ 27.44            12.67 

---------------------------------------------------------------- 

 LABO0155-009 01/01/2018 

 

IDAHO COUNTY South of 46th Parallel 

 

                                  Rates          Fringes 

 

LABORER   

     Asphalt Laborer Includes  

     Asphalt Raker, Shoveler,  

     Spreader, and Distributor...$ 27.44            12.67 

     Flagger, Common or General  

     Laborer.....................$ 27.44            12.67 

---------------------------------------------------------------- 

 LABO0238-029 06/01/2017 

 

IDAHO COUNTY North of 46th Parallel 

 

                                  Rates          Fringes 

 

LABORER (PIPELINE ONLY)   

     Common......................$ 26.28            12.15 

---------------------------------------------------------------- 

 LABO0238-032 06/01/2018 

 

IDAHO COUNTY North of 46th Parallel 

 

                                  Rates          Fringes 

 

LABORER   

     Asphalt Laborer Includes  

     Asphalt Raker, Shoveler,  

     Spreader, and Distributor 

      Group 4....................$ 27.38            12.35 

     Common or General 

      Group 2....................$ 26.84            12.35 

     Flagger 

      Group 1A...................$ 24.74            12.35 

 

Zone Differential (Add to Zone 1 rates):  Zone 2 - $2.00 

 

BASE POINTS:  Spokane 

 

Zone 1:  0-45 radius miles from the main post office.  

Zone 2:  45 radius miles and over from the main post office 
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---------------------------------------------------------------- 

 PLAS0072-003 06/01/2018 

 

BENEWAH, BONNER, BOUNDARY, CLEARWATER, IDAHO (NORTH OF THE 46TH 

PARALLEL), KOOTENAI, LATAH, LEWIS AND NEZ PERCE AND SHOSHONE 

COUNTIES 

 

 

ZONE 1: 

 

                                  Rates          Fringes 

 

CEMENT MASON/CONCRETE FINISHER...$ 29.07            14.13 

 

Zone Differential (Add to Zone 1 rate):  Zone 2 - $2.00 

 

BASE POINTS:  Spokane, Pasco, Lewiston, Wenatchee 

 

Zone 1:  0-45 radius miles from the main post office  

 

Zone 2:  Over 45 radius miles from the main post office 

 

---------------------------------------------------------------- 

  SUID2010-044 08/08/2012 

 

                                  Rates          Fringes 

 

CARPENTER, Excludes Form Work....$ 29.92             5.20 

   

LABORER:  Landscape..............$ 22.13            11.13 

   

LABORER:  Pipelayer..............$ 17.67             7.26 

   

OPERATOR:  Bobcat/Skid    

Steer/Skid Loader................$ 20.97             0.00 

   

OPERATOR:  Concrete Batch    

Plant............................$ 24.94            11.96 

   

OPERATOR:  Forklift..............$ 21.20             0.00 

   

TRUCK DRIVER:  Dump Truck........$ 24.70            12.10 

   

TRUCK DRIVER:  Lowboy Truck......$ 21.00            12.10 

   

TRUCK DRIVER:  Water Truck.......$ 24.48            11.67 

---------------------------------------------------------------- 

 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

 

================================================================ 

  

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 

for Federal Contractors applies to all contracts subject to the 

Davis-Bacon Act for which the contract is awarded (and any 

solicitation was issued) on or after January 1, 2017.  If this 
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contract is covered by the EO, the contractor must provide 

employees with 1 hour of paid sick leave for every 30 hours 

they work, up to 56 hours of paid sick leave each year. 

Employees must be permitted to use paid sick leave for their 

own illness, injury or other health-related needs, including 

preventive care; to assist a family member (or person who is 

like family to the employee) who is ill, injured, or has other 

health-related needs, including preventive care; or for reasons 

resulting from, or to assist a family member (or person who is 

like family to the employee) who is a victim of, domestic 

violence, sexual assault, or stalking.  Additional information 

on contractor requirements and worker protections under the EO 

is available at www.dol.gov/whd/govcontracts. 

 

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5.5 (a) (1) (ii)). 

 

 

---------------------------------------------------------------- 

  

 

The body of each wage determination lists the classification 

and wage rates that have been found to be prevailing for the 

cited type(s) of construction in the area covered by the wage 

determination. The classifications are listed in alphabetical 

order of ""identifiers"" that indicate whether the particular 

rate is a union rate (current union negotiated rate for local), 

a survey rate (weighted average rate) or a union average rate 

(weighted union average rate). 

 

Union Rate Identifiers 

 

A four letter classification abbreviation identifier enclosed 

in dotted lines beginning with characters other than ""SU"" or 

""UAVG"" denotes that the union classification and rate were 

prevailing for that classification in the survey. Example: 

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 

the union which prevailed in the survey for this 

classification, which in this example would be Plumbers. 0198 

indicates the local union number or district council number 

where applicable, i.e., Plumbers Local 0198. The next number, 

005 in the example, is an internal number used in processing 

the wage determination. 07/01/2014 is the effective date of the 

most current negotiated rate, which in this example is July 1, 

2014. 

 

Union prevailing wage rates are updated to reflect all rate 

changes in the collective bargaining agreement (CBA) governing 

this classification and rate. 

 

Survey Rate Identifiers 

 

Classifications listed under the ""SU"" identifier indicate that 

no one rate prevailed for this classification in the survey and 

the published rate is derived by computing a weighted average 
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rate based on all the rates reported in the survey for that 

classification.  As this weighted average rate includes all 

rates reported in the survey, it may include both union and 

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 

the rates are survey rates based on a weighted average 

calculation of rates and are not majority rates. LA indicates 

the State of Louisiana. 2012 is the year of survey on which 

these classifications and rates are based. The next number, 007 

in the example, is an internal number used in producing the 

wage determination. 5/13/2014 indicates the survey completion 

date for the classifications and rates under that identifier. 

 

Survey wage rates are not updated and remain in effect until a 

new survey is conducted. 

 

Union Average Rate Identifiers 

 

Classification(s) listed under the UAVG identifier indicate 

that no single majority rate prevailed for those 

classifications; however, 100% of the data reported for the 

classifications was union data. EXAMPLE: UAVG-OH-0010 

08/29/2014. UAVG indicates that the rate is a weighted union 

average rate. OH indicates the state. The next number, 0010 in 

the example, is an internal number used in producing the wage 

determination. 08/29/2014 indicates the survey completion date 

for the classifications and rates under that identifier. 

 

A UAVG rate will be updated once a year, usually in January of 

each year, to reflect a weighted average of the current 

negotiated/CBA rate of the union locals from which the rate is 

based. 

 

  

 

---------------------------------------------------------------- 

 

                   WAGE DETERMINATION APPEALS PROCESS 

 

1.) Has there been an initial decision in the matter? This can 

be: 

 

*  an existing published wage determination 

*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on 

   a wage determination matter 

*  a conformance (additional classification and rate) ruling 

 

On survey related matters, initial contact, including requests 

for summaries of surveys, should be with the Wage and Hour 

Regional Office for the area in which the survey was conducted 

because those Regional Offices have responsibility for the 

Davis-Bacon survey program. If the response from this initial 

contact is not satisfactory, then the process described in 2.) 

and 3.) should be followed. 

 

With regard to any other matter not yet ripe for the formal 

process described here, initial contact should be with the 
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Branch of Construction Wage Determinations.  Write to: 

 

            Branch of Construction Wage Determinations 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

2.) If the answer to the question in 1.) is yes, then an 

interested party (those affected by the action) can request 

review and reconsideration from the Wage and Hour Administrator 

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

 

            Wage and Hour Administrator 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

The request should be accompanied by a full statement of the 

interested party's position and by any information (wage 

payment data, project description, area practice material, 

etc.) that the requestor considers relevant to the issue. 

 

3.) If the decision of the Administrator is not favorable, an 

interested party may appeal directly to the Administrative 

Review Board (formerly the Wage Appeals Board).  Write to: 

 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

4.) All decisions by the Administrative Review Board are final. 

 

================================================================ 

 

          END OF GENERAL DECISION" 
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ADDITIONAL CONTRACT CLAUSES INCORPORATED INTO CONTRACT – AWARDED 

CONTRACTOR MUST ABIDE BY THE FOLLOWING CLAUSES: 

THE WORD GOVERNMENT AND TRIBE SHALL BE USED INTERCHANGEABLY.  THESE CLAUSES ARE INCORPORATED 

INTO THIS SOLICITATION/CONTRACT AND MUST BE COMPLIED WITH BY THE AWARDED CONSTRUCTION FIRM. 

DEFINITIONS (NOV 2013) 

When a solicitation provision or contract clause uses a word or term that is defined in the Federal 
Acquisition Regulation (FAR), the word or term has the same meaning as the definition in FAR 2.101 in 
effect at the time the solicitation was issued, unless— 

(a) The solicitation, or amended solicitation, provides a different definition; 
(b) The contracting parties agree to a different definition; 
(c) The part, subpart, or section of the FAR where the provision or clause is prescribed provides a 

different meaning; or 
(d) The word or term is defined in FAR Part 31, for use in the cost principles and procedures. 

 

ANTI-KICKBACK PROCEDURES (MAY 2014) 

(a) Definitions. 
“Kickback,” as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of 

value, or compensation of any kind which is provided to any prime Contractor, prime Contractor 
employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding 
favorable treatment in connection with a prime contract or in connection with a subcontract relating to a 
prime contract. 

“Person,” as used in this clause, means a corporation, partnership, business association of any kind, 
trust, joint-stock company, or individual. 

“Prime contract,” as used in this clause, means a contract or contractual action entered into by the 
United States for the purpose of obtaining supplies, materials, equipment, or services of any kind. 

“Prime Contractor” as used in this clause, means a person who has entered into a prime contract with 
the United States. 

“Prime Contractor employee,” as used in this clause, means any officer, partner, employee, or agent of 
a prime Contractor. 

“Subcontract,” as used in this clause, means a contract or contractual action entered into by a prime 
Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of 
any kind under a prime contract. 

“Subcontractor,” as used in this clause, (1) means any person, other than the prime Contractor, who 
offers to furnish or furnishes any supplies, materials, equipment, or services of any kind under a prime 
contract or a subcontract entered into in connection with such prime contract, and (2) includes any person 
who offers to furnish or furnishes general supplies to the prime Contractor or a higher tier subcontractor. 

“Subcontractor employee,” as used in this clause, means any officer, partner, employee, or agent of a 
subcontractor. 

(b) 41 U.S.C. chapter 87, Kickbacks, prohibits any person from— 
(1) Providing or attempting to provide or offering to provide any kickback; 
(2) Soliciting, accepting, or attempting to accept any kickback; or 
(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a 

prime Contractor to the United States or in the contract price charged by a subcontractor to a prime 
Contractor or higher tier subcontractor. 

(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and 
detect possible violations described in paragraph (b) of this clause in its own operations and direct 
business relationships. 

http://www.acquisition.gov/far/html/Subpart%202_1.html#wp1145508
http://www.acquisition.gov/far/html/FARTOCP31.html#wp253693
http://uscode.house.gov/
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(2) When the Contractor has reasonable grounds to believe that a violation described in 
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in writing the 
possible violation. Such reports shall be made to the inspector general of the contracting agency, the 
head of the contracting agency if the agency does not have an inspector general, or the Attorney General. 

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation 
described in paragraph (b) of this clause. 

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by 
the United States under the prime contract and/or (ii) direct that the Prime Contractor withhold from sums 
owed a subcontractor under the prime contract the amount of the kickback. The Contracting Officer may 
order that monies withheld under subdivision (c)(4)(ii) of this clause be paid over to the Government 
unless the Government has already offset those monies under subdivision (c)(4)(i) of this clause. In either 
case, the Prime Contractor shall notify the Contracting Officer when the monies are withheld. 

(5) The Contractor agrees to incorporate the substance of this clause, including paragraph (c)(5) but 
excepting paragraph (c)(1), in all subcontracts under this contract which exceed $150,000. 

CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (MAY 2014) 

(a) If the Government receives information that a contractor or a person has violated 41 U.S.C. 2102-
2104, Restrictions on Obtaining and Disclosing Certain Information, the Government may— 

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or 
(2) Rescind the contract with respect to which— 

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where 
the conduct violates 41 U.S.C. 2102 for the purpose of either— 

(A) Exchanging the information covered by such subsections for anything of value; or 
(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency 

procurement contract; or 
(ii) The head of the contracting activity has determined, based upon a preponderance of the 

evidence, that the Contractor or someone acting for the Contractor has engaged in conduct punishable 
under 41 U.S.C. 2105(a). 

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is 
entitled to recover, in addition to any penalty prescribed by law, the amount expended under the contract. 

(c) The rights and remedies of the Government specified herein are not exclusive, and are in addition 
to any other rights and remedies provided by law, regulation, or under this contract. 

 

VARIATION IN ESTIMATED QUANTITY (APR 1984) 

If the quantity of a unit-priced item in this contract is an estimated quantity and the actual quantity of 
the unit-priced item varies more than 15 percent above or below the estimated quantity, an equitable 
adjustment in the contract price shall be made upon demand of either party. The equitable adjustment 
shall be based upon any increase or decrease in costs due solely to the variation above 115 percent or 
below 85 percent of the estimated quantity. If the quantity variation is such as to cause an increase in the 
time necessary for completion, the Contractor may request, in writing, an extension of time, to be received 
by the Contracting Officer within 10 days from the beginning of the delay, or within such further period as 
may be granted by the Contracting Officer before the date of final settlement of the contract. Upon the 
receipt of a written request for an extension, the Contracting Officer shall ascertain the facts and make an 
adjustment for extending the completion date as, in the judgement of the Contracting Officer, is justified. 

 

FALSE STATEMENTS IN BIDS (APR 1984) 

Bidders must provide full, accurate, and complete information as required by this solicitation and its 
attachments. The penalty for making false statements in bids is prescribed in 18 U.S.C. 1001. 

 

http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t17t20+160+141++%2818%29%20%25
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LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV 1999) 

(a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so as to reach 
the Government office designated in the invitation for bids (IFB) by the time specified in the IFB. If no time 
is specified in the IFB, the time for receipt is 4:30 p.m., local time, for the designated Government office 
on the date that bids are due. 

(b)(1) Any bid, modification, or withdrawal received at the Government office designated in the IFB 
after the exact time specified for receipt of bids is “late” and will not be considered unless it is received 
before award is made, the Contracting Officer determines that accepting the late bid would not unduly 
delay the acquisition; and— 

(i) If it was transmitted through an electronic commerce method authorized by the IFB, it was 
received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working 
day prior to the date specified for receipt of bids; or 

(ii) There is acceptable evidence to establish that it was received at the Government installation 
designated for receipt of bids and was under the Government’s control prior to the time set for receipt of 
bids. 

(2) However, a late modification of an otherwise successful bid that makes its terms more favorable 
to the Government, will be considered at any time it is received and may be accepted. 

(c) Acceptable evidence to establish the time of receipt at the Government installation includes the 
time/date stamp of that installation on the bid wrapper, other documentary evidence of receipt maintained 
by the installation, or oral testimony or statements of Government personnel. 

(d) If an emergency or unanticipated event interrupts normal Government processes so that bids 
cannot be received at the Government office designated for receipt of bids by the exact time specified in 
the IFB and urgent Government requirements preclude amendment of the IFB, the time specified for 
receipt of bids will be deemed to be extended to the same time of day specified in the solicitation on the 
first work day on which normal Government processes resume. 

(e) Bids may be withdrawn by written notice received at any time before the exact time set for receipt of 
bids. If the IFB authorizes facsimile bids, bids may be withdrawn via facsimile received at any time before 
the exact time set for receipt of bids, subject to the conditions specified in the provision at52.214-31, 
Facsimile Bids. A bid may be withdrawn in person by a bidder or its authorized representative if, before 
the exact time set for receipt of bids, the identity of the person requesting withdrawal is established and 
the person signs a receipt for the bid. 

 

NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997) 

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to 
delay the timely performance of this contract, the Contractor shall immediately give notice, including all 
relevant information, to the Contracting Officer. 

 

CONVICT LABOR (JUNE 2003) 

(a) Except as provided in paragraph (b) of this clause, the Contractor shall not employ in the 
performance of this contract any person undergoing a sentence of imprisonment imposed by any court of 
a State, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, or 
the U.S. Virgin Islands. 

(b) The Contractor is not prohibited from employing persons— 
(1) On parole or probation to work at paid employment during the term of their sentence; 
(2) Who have been pardoned or who have served their terms; or 
(3) Confined for violation of the laws of any of the States, the District of Columbia, Puerto Rico, the 

Northern Mariana Islands, American Samoa, Guam, or the U.S. Virgin Islands who are authorized to work 
at paid employment in the community under the laws of such jurisdiction, if— 

(i) The worker is paid or is in an approved work training program on a voluntary basis; 

http://www.acquisition.gov/far/html/52_214.html#wp1129585
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(ii) Representatives of local union central bodies or similar labor union organizations have been 
consulted; 

(iii) Such paid employment will not result in the displacement of employed workers, or be applied 
in skills, crafts, or trades in which there is a surplus of available gainful labor in the locality, or impair 
existing contracts for services; 

(iv) The rates of pay and other conditions of employment will not be less than those paid or 
provided for work of a similar nature in the locality in which the work is being performed; and 

(v) The Attorney General of the United States has certified that the work-release laws or 
regulations of the jurisdiction involved are in conformity with the requirements of Executive Order 11755, 
as amended by Executive Orders 12608 and 12943. 

(End of clause) 

 

CONTRACT WORK HOURS AND SAFETY STANDARDS—OVERTIME COMPENSATION (MAY 2014) 

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see 
Federal Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in any 
workweek unless they are paid at least 1 and 1/2 times the basic rate of pay for each hour worked over 
40 hours. 

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and 
subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this clause. In 
addition, the Contractor and subcontractor are liable for liquidated damages payable to the Government. 
The Contracting Officer will assess liquidated damages at the rate of $10 per affected employee for each 
calendar day on which the employer required or permitted the employee to work in excess of the standard 
workweek of 40 hours without paying overtime wages required by the Contract Work Hours and Safety 
Standards statute (found at 40 U.S.C. chapter 37). 

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from 
payments due under the contract sufficient funds required to satisfy any Contractor or subcontractor 
liabilities for unpaid wages and liquidated damages. If amounts withheld under the contract are 
insufficient to satisfy Contractor or subcontractor liabilities, the Contracting Officer will withhold payments 
from other Federal or federally assisted contracts held by the same Contractor that are subject to the 
Contract Work Hours and Safety Standards statute 

(d) Payrolls and basic records. 
(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for all 

laborers and mechanics working on the contract during the contract and shall make them available to the 
Government until 3 years after contract completion. The records shall contain the name and address of 
each employee, social security number, labor classifications, hourly rates of wages paid, daily and weekly 
number of hours worked, deductions made, and actual wages paid. The records need not duplicate those 
required for construction work by Department of Labor regulations at 29 CFR 5.5(a)(3) implementing the 
Construction Wage Rate Requirements statute. 

(2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting 
Officer or the Department of Labor to inspect, copy, or transcribe records maintained under 
paragraph (d)(1) of this clause. The Contractor or subcontractor also shall allow authorized 
representatives of the Contracting Officer or Department of Labor to interview employees in the 
workplace during working hours. 

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of 
this clause in subcontracts that may require or involve the employment of laborers and mechanics and 
require subcontractors to include these provisions in any such lower tier subcontracts. The Contractor 
shall be responsible for compliance by any subcontractor or lower-tier subcontractor with the provisions 
set forth in paragraphs (a) through (d) of this clause. 

(End of clause) 

 

http://www.acquisition.gov/far/html/Subpart%2022_3.html#wp1081697
http://uscode.house.gov/
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CONSTRUCTION WAGE RATE REQUIREMENTS (MAY 2014) 

(a) Definition.—“Site of the work”— 
(1) Means— 

(i) The primary site of the work. The physical place or places where the construction called for in 
the contract will remain when work on it is completed; and 

(ii) The secondary site of the work, if any. Any other site where a significant portion of the building 
or work is constructed, provided that such site is— 

(A) Located in the United States; and 
(B) Established specifically for the performance of the contract or project; 

(2) Except as provided in paragraph (3) of this definition, includes any fabrication plants, mobile 
factories, batch plants, borrow pits, job headquarters, tool yards, etc., provided— 

(i) They are dedicated exclusively, or nearly so, to performance of the contract or project; and 
(ii) They are adjacent or virtually adjacent to the “primary site of the work” as defined in paragraph 

(a)(1)(i), or the “secondary site of the work” as defined in paragraph (a)(1)(ii) of this definition; 
(3) Does not include permanent home offices, branch plant establishments, fabrication plants, or 

tool yards of a Contractor or subcontractor whose locations and continuance in operation are determined 
wholly without regard to a particular Federal contract or project. In addition, fabrication plants, batch 
plants, borrow pits, job headquarters, yards, etc., of a commercial or material supplier which are 
established by a supplier of materials for the project before opening of bids and not on the Project site, 
are not included in the “site of the work.” Such permanent, previously established facilities are not a part 
of the “site of the work” even if the operations for a period of time may be dedicated exclusively or nearly 
so, to the performance of a contract. 

(b)(1) All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, or as may be 
incorporated for a secondary site of the work, regardless of any contractual relationship which may be 
alleged to exist between the Contractor and such laborers and mechanics. Any wage determination 
incorporated for a secondary site of the work shall be effective from the first day on which work under the 
contract was performed at that site and shall be incorporated without any adjustment in contract price or 
estimated cost. Laborers employed by the construction Contractor or construction subcontractor that are 
transporting portions of the building or work between the secondary site of the work and the primary site 
of the work shall be paid in accordance with the wage determination applicable to the primary site of the 
work. 

(2) Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Construction Wage Rate Requirements statute on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (e) of this 
clause; also, regular contributions made or costs incurred for more than a weekly period (but not less 
often than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such period. 

(3) Such laborers and mechanics shall be paid not less than the appropriate wage rate and fringe 
benefits in the wage determination for the classification of work actually performed, without regard to skill, 
except as provided in the clause entitled Apprentices and Trainees. Laborers or mechanics performing 
work in more than one classification may be compensated at the rate specified for each classification for 
the time actually worked therein; provided that the employer’s payroll records accurately set forth the time 
spent in each classification in which work is performed. 

(4) The wage determination (including any additional classifications and wage rates conformed 
under paragraph (c) of this clause) and the Construction Wage Rate Requirements (Davis-Bacon Act) 
poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors at the primary site 
of the work and the secondary site of the work, if any, in a prominent and accessible place where it can 
be easily seen by the workers. 

(c)(1) The Contracting Officer shall require that any class of laborers or mechanics which is not listed in 
the wage determination and which is to be employed under the contract shall be classified in 
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conformance with the wage determination. The Contracting Officer shall approve an additional 
classification and wage rate and fringe benefits therefor only when all the following criteria have been 
met: 

(i) The work to be performed by the classification requested is not performed by a classification in 
the wage determination. 

(ii) The classification is utilized in the area by the construction industry. 
(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 
(2) If the Contractor and the laborers and mechanics to be employed in the classification (if known), 

or their representatives, and the Contracting Officer agree on the classification and wage rate (including 
the amount designated for fringe benefits, where appropriate), a report of the action taken shall be sent 
by the Contracting Officer to the Administrator of the: 

Wage and Hour Division  
Employment Standards Administration  
U.S. Department of Labor  
Washington, DC 20210 

The Administrator or an authorized representative will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the Contracting Officer or will notify the 
Contracting Officer within the 30-day period that additional time is necessary. 

(3) In the event the Contractor, the laborers or mechanics to be employed in the classification, or 
their representatives, and the Contracting Officer do not agree on the proposed classification and wage 
rate (including the amount designated for fringe benefits, where appropriate), the Contracting Officer shall 
refer the questions, including the views of all interested parties and the recommendation of the 
Contracting Officer, to the Administrator of the Wage and Hour Division for determination. The 
Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so 
advise the Contracting Officer or will notify the Contracting Officer within the 30-day period that additional 
time is necessary. 

(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to 
paragraphs (c)(2) and (c)(3) of this clause shall be paid to all workers performing work in the classification 
under this contract from the first day on which work is performed in the classification. 

(d) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

(e) If the Contractor does not make payments to a trustee or other third person, the Contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated 
in providing bona fide fringe benefits under a plan or program; provided, That the Secretary of Labor has 
found, upon the written request of the Contractor, that the applicable standards of the Construction Wage 
Rate Requirements statute have been met. The Secretary of Labor may require the Contractor to set 
aside in a separate account assets for the meeting of obligations under the plan or program. 

 
Also refer to Bonneville Power Administration Applicable Contract Clauses – Construction Wage Rate 

Requirements (10-7) (Oct 14) (BPI 10.3.2.3)  

 

 

WITHHOLDING OF FUNDS (MAY 2014) 

The Contracting Officer shall, upon his or her own action or upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the Contractor under 
this contract or any other Federal contract with the same Prime Contractor, or any other federally assisted 
contract subject to prevailing wage requirements, which is held by the same Prime Contractor, so much of 
the accrued payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the Contractor or any subcontractor the full 
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amount of wages required by the contract. In the event of failure to pay any laborer or mechanic, 
including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of the 
wages required by the contract, the Contracting Officer may, after written notice to the Contractor, take 
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee 
of funds until such violations have ceased. 

(End of clause) 

COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988) 

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby incorporated by 
reference in this contract. 

(End of clause) 

SUBCONTRACTS (LABOR STANDARDS) (MAY 2014) 

(a) Definition. “Construction, alteration or repair,” as used in this clause, means all types of work done 
by laborers and mechanics employed by the construction Contractor or construction subcontractor on a 
particular building or work at the site thereof, including without limitation— 

(1) Altering, remodeling, installation (if appropriate) on the site of the work of items fabricated off-
site; 

(2) Painting and decorating; 
(3) Manufacturing or furnishing of materials, articles, supplies, or equipment on the site of the 

building or work; 
(4) Transportation of materials and supplies between the site of the work within the meaning of 

paragraphs (a)(1)(i) and (ii) of the “site of the work” as defined in the FAR clause at 52.222-6, 
Construction Wage Rate Requirements of this contract, and a facility which is dedicated to the 
construction of the building or work and is deemed part of the site of the work within the meaning of 
paragraph (2) of the “site of the work” definition; and 

(5) Transportation of portions of the building or work between a secondary site where a significant 
portion of the building or work is constructed, which is part of the “site of the work” definition in paragraph 
(a)(1)(ii) of the FAR clause at 52.222-6, Construction Wage Rate Requirements, and the physical place or 
places where the building or work will remain (paragraph (a)(1)(i) of the FAR clause at 52.222-6, in the 
“site of the work” definition). 

(b) The Contractor shall insert in any subcontracts for construction, alterations and repairs within the 
United States the clauses entitled— 

(1) Construction Wage Rate Requirements; 
(2) Contract Work Hours and Safety Standards-Overtime Compensation (if the clause is included in 

this contract); 
(3) Apprentices and Trainees; 
(4) Payrolls and Basic Records; 
(5) Compliance with Copeland Act Requirements; 
(6) Withholding of Funds; 
(7) Subcontracts (Labor Standards); 
(8) Contract Termination—Debarment; 
(9) Disputes Concerning Labor Standards; 
(10) Compliance with Construction Wage Rate Requirements and Related Regulations; and 
(11) Certification of Eligibility. 

(c) The prime Contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor performing construction within the United States with all the contract clauses cited in 
paragraph (b). 

(d)(1) Within 14 days after award of the contract, the Contractor shall deliver to the Contracting Officer 
a completed Standard Form (SF) 1413, Statement and Acknowledgment, for each subcontract for 
construction within the United States, including the subcontractor’s signed and dated acknowledgment 
that the clauses set forth in paragraph (b) of this clause have been included in the subcontract. 

http://www.acquisition.gov/far/html/52_222.html#wp1147505
http://www.acquisition.gov/far/html/52_222.html#wp1147505
http://www.acquisition.gov/far/html/52_222.html#wp1147505
http://www.acquisition.gov/far/html/FormsStandard43.html#wp1176921
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(2) Within 14 days after the award of any subsequently awarded subcontract the Contractor shall 
deliver to the Contracting Officer an updated completed SF 1413 for such additional subcontract. 

(e) The Contractor shall insert the substance of this clause, including this paragraph (e) in all 
subcontracts for construction within the United States. 

 

CONTRACT TERMINATION—DEBARMENT (MAY 2014) 

A breach of the contract clauses entitled Construction Wage Rate Requirements, Contract Work Hours 
and Safety Standards-Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, 
Compliance with Copeland Act Requirements, Subcontracts (Labor Standards), Compliance with 
Construction Wage Rate Requirements and Related Regulations, or Certification of Eligibility may be 
grounds for termination of the contract, and for debarment as a Contractor and subcontractor as provided 
in 29 CFR 5.12. 

(End of clause) 

 

COMPLIANCE WITH CONSTRUCTION WAGE RATE REQUIREMENTS AND RELATED REGULATIONS (MAY 2014) 

All rulings and interpretations of the Construction Wage Rate Requirements and related statutes 
contained in 29 CFR parts 1, 3, and 5 are hereby incorporated by reference in this contract. 

 

DISPUTES CONCERNING LABOR STANDARDS (FEB 1988) 

The United States Department of Labor has set forth in 29 CFR parts 5, 6, and 7 procedures for 
resolving disputes concerning labor standards requirements. Such disputes shall be resolved in 
accordance with those procedures and not the Disputes clause of this contract. Disputes within the 
meaning of this clause include disputes between the Contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the employees or their representatives. 

(End of clause) 

 

CERTIFICATION OF ELIGIBILITY (MAY 2014) 

(a) By entering into this contract, the Contractor certifies that neither it nor any person or firm who has 
an interest in the Contractor's firm is a person or firm ineligible to be awarded Government contracts by 
virtue of 40 U.S.C. 3144(b)(2) or 29 CFR 5.12(a)(1). 

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of 40 U.S.C. 3144(b)(2) or 29 CFR 5.12(a)(1). 

(c) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

(End of clause) 

 

DRUG-FREE WORKPLACE (MAY 2001) 

(a) Definitions. As used in this clause— 

http://www.acquisition.gov/far/html/FormsStandard43.html#wp1176921
http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t17t20+160+141++%2818%29%20%25
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“Controlled substance” means a controlled substance in schedules I through V of section 202 of the 
Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 
1308.15. 

“Conviction” means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or 
both, by any judicial body charged with the responsibility to determine violations of the Federal or State 
criminal drug statutes. 

“Criminal drug statute” means a Federal or non-Federal criminal statute involving the manufacture, 
distribution, dispensing, possession, or use of any controlled substance. 

“Drug-free workplace” means the site(s) for the performance of work done by the Contractor in 
connection with a specific contract where employees of the Contractor are prohibited from engaging in 
the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance. 

“Employee” means an employee of a Contractor directly engaged in the performance of work under a 
Government contract. “Directly engaged” is defined to include all direct cost employees and any other 
Contractor employee who has other than a minimal impact or involvement in contract performance. 

“Individual” means an offeror/contractor that has no more than one employee including the 
offeror/contractor. 

(b) The Contractor, if other than an individual, shall—within 30 days after award (unless a longer period 
is agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for 
contracts of less than 30 days performance duration— 

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the Contractor’s workplace and 
specifying the actions that will be taken against employees for violations of such prohibition; 

(2) Establish an ongoing drug-free awareness program to inform such employees about— 
(i) The dangers of drug abuse in the workplace; 
(ii) The Contractor’s policy of maintaining a drug-free workplace; 
(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and 
(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the 

workplace; 
(3) Provide all employees engaged in performance of the contract with a copy of the statement 

required by paragraph (b)(1) of this clause; 
(4) Notify such employees in writing in the statement required by paragraph (b)(1) of this clause that, 

as a condition of continued employment on this contract, the employee will— 
(i) Abide by the terms of the statement; and 
(ii) Notify the employer in writing of the employee’s conviction under a criminal drug statute for a 

violation occurring in the workplace no later than 5 days after such conviction; 
(5) Notify the Contracting Officer in writing within 10 days after receiving notice under 

subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual notice of such 
conviction. The notice shall include the position title of the employee; 

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, 
take one of the following actions with respect to any employee who is convicted of a drug abuse violation 
occurring in the workplace: 

(i) Taking appropriate personnel action against such employee, up to and including termination; 
or 

(ii) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation 
program approved for such purposes by a Federal, State, or local health, law enforcement, or other 
appropriate agency; and 

(7) Make a good faith effort to maintain a drug-free workplace through implementation of 
paragraphs (b)(1) through (b)(6) of this clause. 

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, 
not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled 
substance while performing this contract. 

(d) In addition to other remedies available to the Government, the Contractor’s failure to comply with 
the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the 
Contractor subject to suspension of contract payments, termination of the contract or default, and 
suspension or debarment. 

 

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t21t25+2+58++%2821%29%20%20AND%20%28%2821%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://www.acquisition.gov/far/html/Subpart%2023_5.html#wp1086910
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AUTHORIZATION AND CONSENT (DEC 2007) 

(a) The Government authorizes and consents to all use and manufacture, in performing this contract or 
any subcontract at any tier, of any invention described in and covered by a United States patent— 

(1) Embodied in the structure or composition of any article the delivery of which is accepted by the 
Government under this contract; or 

(2) Used in machinery, tools, or methods whose use necessarily results from compliance by the 
Contractor or a subcontractor with (i) specifications or written provisions forming a part of this contract or 
(ii) specific written instructions given by the Contracting Officer directing the manner of performance. the 
entire liability to the Government for infringement of a United States patent shall be determined solely by 
the provisions of the indemnity clause, if any, included in this contract or any subcontract hereunder 
(including any lower-tier subcontract), and the Government assumes liability for all other infringement to 
the extent of the authorization and consent hereinabove granted. 

(b) The Contractor shall include the substance of this clause, including this paragraph (b), in all 
subcontracts that are expected to exceed the simplified acquisition threshold. However, omission of this 
clause from any subcontract, including those at or below the simplified acquisition threshold, does not 
affect this authorization and consent. 

 

 

FEDERAL, STATE, AND LOCAL TAXES (STATE AND LOCAL ADJUSTMENTS (FEB 2013) 

(a) As used in this clause— 
“After-imposed tax” means any new or increased Federal, State, or local tax or duty, or tax that was 

excluded on the contract date but whose exclusion was later revoked or amount of exemption reduced 
during the contract period, other than an excepted tax, on the transactions or property covered by this 
contract that the Contractor is required to pay or bear as the result of legislative, judicial, or administrative 
action taking effect after the contract date. 

“After-relieved tax” means any amount of Federal, State, or local tax or duty, other than an excepted 
tax, that would otherwise have been payable on the transactions or property covered by this contract, but 
which the Contractor is not required to pay or bear, or for which the Contractor obtains a refund or 
drawback, as the result of legislative, judicial, or administrative action taking effect after the contract date. 

“All applicable Federal, State, and local taxes and duties” means all taxes and duties, in effect on the 
contract date, that the taxing authority is imposing and collecting on the transactions or property covered 
by this contract. 

“Contract date” means the effective date of this contract and, for any modification to this contract, the 
effective date of the modification. 

“Excepted tax” means social security or other employment taxes, net income and franchise taxes, 
excess profits taxes, capital stock taxes, transportation taxes, unemployment compensation taxes, and 
property taxes. “Excepted tax” does not include gross income taxes levied on or measured by sales or 
receipts from sales, property taxes assessed on completed supplies covered by this contract, or any tax 
assessed on the Contractor’s possession of, interest in, or use of property, title to which is in the 
Government. 

“Local taxes” includes taxes imposed by a possession or territory of the United States, Puerto Rico, or 
the Northern Mariana Islands, if the contract is performed wholly or partly in any of those areas. 

(b)(1) Unless otherwise provided in this contract, the contract price includes all applicable Federal, 
State, and local taxes and duties, except as provided in subparagraph (b)(2)(i) of this clause. 

(2) Taxes imposed under 26 U.S.C. 5000C may not be— 
(i) Included in the contract price; nor 
(ii) Reimbursed. 

(c) The contract price shall be increased by the amount of any after-imposed tax, or of any tax or duty 
specifically excluded from the contract price by a term or condition of this contract that the Contractor is 
required to pay or bear, including any interest or penalty, if the Contractor states in writing that the 
contract price does not include any contingency for such tax and if liability for such tax, interest, or penalty 
was not incurred through the Contractor’s fault, negligence, or failure to follow instructions of the 
Contracting Officer. 
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(d) The contract price shall be decreased by the amount of any after-relieved tax. The Government 
shall be entitled to interest received by the Contractor incident to a refund of taxes to the extent that such 
interest was earned after the Contractor was paid by the Government for such taxes. The Government 
shall be entitled to repayment of any penalty refunded to the Contractor to the extent that the penalty was 
paid by the Government. 

(e) The contract price shall be decreased by the amount of any Federal, State, or local tax, other than 
an excepted tax, that was included in the contract price and that the Contractor is required to pay or bear, 
or does not obtain a refund of, through the Contractor’s fault, negligence, or failure to follow instructions of 
the Contracting Officer. 

(f) No adjustment shall be made in the contract price under this clause unless the amount of the 
adjustment exceeds $250. 

(g) The Contractor shall promptly notify the Contracting Officer of all matters relating to Federal, State, 
and local taxes and duties that reasonably may be expected to result in either an increase or decrease in 
the contract price and shall take appropriate action as the Contracting Officer directs. The contract price 
shall be equitably adjusted to cover the costs of action taken by the Contractor at the direction of the 
Contracting Officer, including any interest, penalty, and reasonable attorneys’ fees. 

(h) The Government shall furnish evidence appropriate to establish exemption from any Federal, State, 
or local tax when— 

(1) The Contractor requests such exemption and states in writing that it applies to a tax excluded 
from the contract price; and 

(2) A reasonable basis exists to sustain the exemption. 

 

DISPUTES (MAY 2014) 

(a) This contract is subject to Contract Disputes. 
(b) All disputes arising under or relating to this contract shall be resolved in Tribal Court. 
(c) “Claim,” as used in this clause, means a written demand or written assertion by one of the 

contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment 
or interpretation of contract terms, or other relief arising under or relating to this contract. However, a 
written demand or written assertion by the Contractor seeking the payment of money exceeding $100,000 
is not a claim until certified. A voucher, invoice, or other routine request for payment that is not in dispute 
when submitted is not a claim. The submission may be converted to a claim, by complying with the 
submission and certification requirements of this clause, if it is disputed either as to liability or amount or 
is not acted upon in a reasonable time. 

(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, 
submitted within 1 years after accrual of the claim to the Contracting Officer for a written decision. A claim 
by the Tribe against the Contractor shall be subject to a written decision by the Contracting Officer. 

(2)(i) The Contractor shall provide the certification specified in paragraph (d)(2)(iii) of this clause 
when submitting any claim exceeding $100,000. 

(ii) The certification requirement does not apply to issues in controversy that have not been 
submitted as all or part of a claim. 

(iii) The certification shall state as follows: “I certify that the claim is made in good faith; that the 
supporting data are accurate and complete to the best of my knowledge and belief; that the amount 
requested accurately reflects the contract adjustment for which the Contractor believes the Tribe is liable; 
and that I am authorized to certify the claim on behalf of the Contractor.” 

(3) The certification may be executed by any person authorized to bind the Contractor with respect 
to the claim. 

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by 
the Contractor, render a decision within 60 days of the request. For Contractor-certified claims over 
$100,000, the Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the 
date by which the decision will be made. 

(f) The Contracting Officer’s decision shall be final unless the Contractor appeals or files a suit with 
Tribal Court. 

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Tribe is 
presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute 
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resolution (ADR). If the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting 
Officer, in writing, of the Contractor’s specific reasons for rejecting the offer. 

(h) The Tribe shall pay interest on the amount found due and unpaid from (1) the date that the 
Contracting Officer receives the claim (certified, if required); or (2) the date that payment otherwise would 
be due, if that date is later, until the date of payment. With regard to claims having defective certifications,  
interest shall be paid from the date that the Contracting Officer initially receives the claim. Simple interest 
on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is 
applicable to the period during which the Contracting Officer receives the claim and then at the rate 
applicable for each 6-month period as fixed by the Treasury Secretary during the pendency of the claim. 

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of 
any request for relief, claim, appeal, or action arising under the contract, and comply with any decision of 
the Contracting Officer. 

 

PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND IMPROVEMENTS (APR 1984) 

(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, 
shrubs, and grass) on or adjacent to the work site, which are not to be removed and which do not 
unreasonably interfere with the work required under this contract. The Contractor shall only remove trees 
when specifically authorized to do so, and shall avoid damaging vegetation that will remain in place. If any 
limbs or branches of trees are broken during contract performance, or by the careless operation of 
equipment, or by workmen, the Contractor shall trim those limbs or branches with a clean cut and paint 
the cut with a tree-pruning compound as directed by the Contracting Officer. 

(b) The Contractor shall protect from damage all existing improvements and utilities (1) at or near the 
work site, and (2) on adjacent property of a third party, the locations of which are made known to or 
should be known by the Contractor. The Contractor shall repair any damage to those facilities, including 
those that are the property of a third party, resulting from failure to comply with the requirements of this 
contract or failure to exercise reasonable care in performing the work. If the Contractor fails or refuses to 
repair the damage promptly, the Contracting Officer may have the necessary work performed and charge 
the cost to the Contractor. 

 

 

SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984) 

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature 
and location of the work, and that it has investigated and satisfied itself as to the general and local 
conditions which can affect the work or its cost, including but not limited to (1) conditions bearing upon 
transportation, disposal, handling, and storage of materials; (2) the availability of labor, water, electric 
power, and roads; (3) uncertainties of weather, river stages, tides, or similar physical conditions at the 
site; (4) the conformation and conditions of the ground; and (5) the character of equipment and facilities 
needed preliminary to and during work performance. The Contractor also acknowledges that it has 
satisfied itself as to the character, quality, and quantity of surface and subsurface materials or obstacles 
to be encountered insofar as this information is reasonably ascertainable from an inspection of the site, 
including all exploratory work done by the Government, as well as from the drawings and specifications 
made a part of this contract. Any failure of the Contractor to take the actions described and acknowledged 
in this paragraph will not relieve the Contractor from responsibility for estimating properly the difficulty and 
cost of successfully performing the work, or for proceeding to successfully perform the work without 
additional expense to the Government. 

(b) The Government assumes no responsibility for any conclusions or interpretations made by the 
Contractor based on the information made available by the Government. Nor does the Government 
assume responsibility for any understanding reached or representation made concerning conditions 
which can affect the work by any of its officers or agents before the execution of this contract, unless that 
understanding or representation is expressly stated in this contract. 
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MATERIAL AND WORKMANSHIP (APR 1984) 

(a) All equipment, material, and articles incorporated into the work covered by this contract shall be 
new and of the most suitable grade for the purpose intended, unless otherwise specifically provided in 
this contract. References in the specifications to equipment, material, articles, or patented processes by 
trade name, make, or catalog number, shall be regarded as establishing a standard of quality and shall 
not be construed as limiting competition. The Contractor may, at its option, use any equipment, material, 
article, or process that, in the judgment of the Contracting Officer, is equal to that named in the 
specifications, unless otherwise specifically provided in this contract. 

(b) The Contractor shall obtain the Contracting Officer’s approval of the machinery and mechanical and 
other equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish 
to the Contracting Officer the name of the manufacturer, the model number, and other information 
concerning the performance, capacity, nature, and rating of the machinery and mechanical and other 
equipment. When required by this contract or by the Contracting Officer, the Contractor shall also obtain 
the Contracting Officer’s approval of the material or articles which the Contractor contemplates 
incorporating into the work. When requesting approval, the Contractor shall provide full information 
concerning the material or articles. When directed to do so, the Contractor shall submit samples for 
approval at the Contractor’s expense, with all shipping charges prepaid. Machinery, equipment, material, 
and articles that do not have the required approval shall be installed or used at the risk of subsequent 
rejection. 

(c) All work under this contract shall be performed in a skillful and workmanlike manner. The 
Contracting Officer may require, in writing, that the Contractor remove from the work any employee the 
Contracting Officer deems incompetent, careless, or otherwise objectionable. 

(End of clause) 

 

SUPERINTENDENCE BY THE CONTRACTOR (APR 1984) 

At all times during performance of this contract and until the work is completed and accepted, the 
Contractor shall directly superintend the work or assign and have on the worksite a competent 
superintendent who is satisfactory to the Contracting Officer and has authority to act for the Contractor. 

(End of clause) 

PERMITS AND RESPONSIBILITIES (NOV 1991) 

The Contractor shall, without additional expense to the Government, be responsible for obtaining any 
necessary licenses and permits, and for complying with any Federal, State, and municipal laws, codes, 
and regulations applicable to the performance of the work. The Contractor shall also be responsible for all 
damages to persons or property that occur as a result of the Contractor’s fault or negligence. The 
Contractor shall also be responsible for all materials delivered and work performed until completion and 
acceptance of the entire work, except for any completed unit of work which may have been accepted 
under the contract. 

(End of clause) 

 

OPERATIONS AND STORAGE AREAS (APR 1984) 

(a) The Contractor shall confine all operations (including storage of materials) on Government 
premises to areas authorized or approved by the Contracting Officer. The Contractor shall hold and save 
the Government, its officers and agents, free and harmless from liability of any nature occasioned by the 
Contractor’s performance. 



 

55 
 

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the 
Contractor only with the approval of the Contracting Officer and shall be built with labor and materials 
furnished by the Contractor without expense to the Government. The temporary buildings and utilities 
shall remain the property of the Contractor and shall be removed by the Contractor at its expense upon 
completion of the work. With the written consent of the Contracting Officer, the buildings and utilities may 
be abandoned and need not be removed. 

(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established 
roadways, or use temporary roadways constructed by the Contractor when and as authorized by the 
Contracting Officer. When materials are transported in prosecuting the work, vehicles shall not be loaded 
beyond the loading capacity recommended by the manufacturer of the vehicle or prescribed by any 
Federal, State, or local law or regulation. When it is necessary to cross curbs or sidewalks, the Contractor 
shall protect them from damage. The Contractor shall repair or pay for the repair of any damaged curbs, 
sidewalks, or roads. 

(End of clause) 

CLEANING UP (APR 1984) 

The Contractor shall at all times keep the work area, including storage areas, free from accumulations 
of waste materials. Before completing the work, the Contractor shall remove from the work and premises 
any rubbish, tools, scaffolding, equipment, and materials that are not the property of the Government. 
Upon completing the work, the Contractor shall leave the work area in a clean, neat, and orderly condition 
satisfactory to the Contracting Officer. 

(End of clause) 

ACCIDENT PREVENTION (NOV 1991) 

(a) The Contractor shall provide and maintain work environments and procedures which will— 
(1) Safeguard the public and Government personnel, property, materials, supplies, and equipment 

exposed to Contractor operations and activities; 
(2) Avoid interruptions of Government operations and delays in project completion dates; and 
(3) Control costs in the performance of this contract. 

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of 
improvements, the Contractor shall— 

(1) Provide appropriate safety barricades, signs, and signal lights; 
(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR 

Part 1910; and 
(3) Ensure that any additional measures the Contracting Officer determines to be reasonably 

necessary for the purposes are taken. 
(c) If this contract is for construction or dismantling, demolition or removal of improvements with any 

Department of Defense agency or component, the Contractor shall comply with all pertinent provisions of 
the latest version of U.S. Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1, 
in effect on the date of the solicitation. 

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements 
or any condition which poses a serious or imminent danger to the health or safety of the public or 
Government personnel, the Contracting Officer shall notify the Contractor orally, with written confirmation, 
and request immediate initiation of corrective action. This notice, when delivered to the Contractor or the 
Contractor’s representative at the work site, shall be deemed sufficient notice of the noncompliance and 
that corrective action is required. After receiving the notice, the Contractor shall immediately take 
corrective action. If the Contractor fails or refuses to promptly take corrective action, the Contracting 
Officer may issue an order stopping all or part of the work until satisfactory corrective action has been 
taken. The Contractor shall not be entitled to any equitable adjustment of the contract price or extension 
of the performance schedule on any stop work order issued under this clause. 

(e) The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the 
designation of the parties, in subcontracts. 
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(End of clause) 

 

SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984) 

(a) The Contractor shall, within five days after the work commences on the contract or another period 
of time determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval 
three copies of a practicable schedule showing the order in which the Contractor proposes to perform the 
work, and the dates on which the Contractor contemplates starting and completing the several salient 
features of the work (including acquiring materials, plant, and equipment). The schedule shall be in the 
form of a progress chart of suitable scale to indicate appropriately the percentage of work scheduled for 
completion by any given date during the period. If the Contractor fails to submit a schedule within the time 
prescribed, the Contracting Officer may withhold approval of progress payments until the Contractor 
submits the required schedule. 

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer, 
and upon doing so shall immediately deliver three copies of the annotated schedule to the Contracting 
Officer. If, in the opinion of the Contracting Officer, the Contractor falls behind the approved schedule, the 
Contractor shall take steps necessary to improve its progress, including those that may be required by the 
Contracting Officer, without additional cost to the Government. In this circumstance, the Contracting 
Officer may require the Contractor to increase the number of shifts, overtime operations, days of work, 
and/or the amount of construction plant, and to submit for approval any supplementary schedule or 
schedules in chart form as the Contracting Officer deems necessary to demonstrate how the approved 
rate of progress will be regained. 

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under this 
clause shall be grounds for a determination by the Contracting Officer that the Contractor is not 
prosecuting the work with sufficient diligence to ensure completion within the time specified in the 
contract. Upon making this determination, the Contracting Officer may terminate the Contractor’s right to 
proceed with the work, or any separable part of it, in accordance with the default terms of this contract. 

(End of clause) 

QUANTITY SURVEYS (APR 1984) 

(a) Quantity surveys shall be conducted, and the data derived from these surveys shall be used in 
computing the quantities of work performed and the actual construction completed and in place. 

(b) The Government shall conduct the original and final surveys and make the computations based on 
them. The Contractor shall conduct the surveys for any periods for which progress payments are 
requested and shall make the computations based on these surveys. All surveys conducted by the 
Contractor shall be conducted under the direction of a representative of the Contracting Officer, unless 
the Contracting Officer waives this requirement in a specific instance. 

(c) Promptly upon completing a survey, the Contractor shall furnish the originals of all field notes and 
all other records relating to the survey or to the layout of the work to the Contracting Officer, who shall 
use them as necessary to determine the amount of progress payments. The Contractor shall retain 
copies of all such material furnished to the Contracting Officer. 

(End of clause) 

LAYOUT OF WORK (APR 1984) 

The Contractor shall lay out its work from Government established base lines and bench marks 
indicated on the drawings, and shall be responsible for all measurements in connection with the layout. 
The Contractor shall furnish, at its own expense, all stakes, templates, platforms, equipment, tools, 
materials, and labor required to lay out any part of the work. The Contractor shall be responsible for 
executing the work to the lines and grades that may be established or indicated by the Contracting 
Officer. The Contractor shall also be responsible for maintaining and preserving all stakes and other 
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marks established by the Contracting Officer until authorized to remove them. If such marks are 
destroyed by the Contractor or through its negligence before their removal is authorized, the Contracting 
Officer may replace them and deduct the expense of the replacement from any amounts due or to 
become due to the Contractor. 

 

SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997) 

(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all 
times give the Contracting Officer access thereto. Anything mentioned in the specifications and not shown 
on the drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect 
as if shown or mentioned in both. In case of difference between drawings and specifications, the 
specifications shall govern. In case of discrepancy in the figures, in the drawings, or in the specifications, 
the matter shall be promptly submitted to the Contracting Officer, who shall promptly make a 
determination in writing. Any adjustment by the Contractor without such a determination shall be at its 
own risk and expense. The Contracting Officer shall furnish from time to time such detailed drawings and 
other information as considered necessary, unless otherwise provided. 

(b) Wherever in the specifications or upon the drawings the words “directed,” “required,” “ordered,” 
“designated,” “prescribed,” or words of like import are used, it shall be understood that the “direction,” 
“requirement,” “order,” “designation,” or “prescription,” of the Contracting Officer is intended and similarly 
the words “approved,” “acceptable,” “satisfactory,” or words of like import shall mean “approved by,” or 
“acceptable to,” or “satisfactory to” the Contracting Officer, unless otherwise expressly stated. 

(c) Where “as shown,” “as indicated,” “as detailed,” or words of similar import are used, it shall be 
understood that the reference is made to the drawings accompanying this contract unless stated 
otherwise. The word “provided” as used herein shall be understood to mean “provide complete in place,” 
that is “furnished and installed.” 

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or 
any lower tier subcontractor pursuant to a construction contract, showing in detail (1) the proposed 
fabrication and assembly of structural elements, and (2) the installation (i.e., fit, and attachment details) of 
materials or equipment. It includes drawings, diagrams, layouts, schematics, descriptive literature, 
illustrations, schedules, performance and test data, and similar materials furnished by the contractor to 
explain in detail specific portions of the work required by the contract. The Government may duplicate, 
use, and disclose in any manner and for any purpose shop drawings delivered under this contract. 

(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and 
review them for accuracy, completeness, and compliance with contract requirements and shall indicate its 
approval thereon as evidence of such coordination and review. Shop drawings submitted to the 
Contracting Officer without evidence of the Contractor’s approval may be returned for resubmission. The 
Contracting Officer will indicate an approval or disapproval of the shop drawings and if not approved as 
submitted shall indicate the Government’s reasons therefor. Any work done before such approval shall be 
at the Contractor’s risk. Approval by the Contracting Officer shall not relieve the Contractor from 
responsibility for any errors or omissions in such drawings, nor from responsibility for complying with the 
requirements of this contract, except with respect to variations described and approved in accordance 
with (f) of this clause. 

(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such 
variations in writing, separate from the drawings, at the time of submission. If the Contracting Officer 
approves any such variation, the Contracting Officer shall issue an appropriate contract modification, 
except that, if the variation is minor or does not involve a change in price or in time of performance, a 
modification need not be issued. 

(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise 
indicated) of all shop drawings as called for under the various headings of these specifications. Three 
sets (unless otherwise indicated) of all shop drawings, will be retained by the Contracting Officer and one 
set will be returned to the Contractor. 

(End of clause) 

PRECONSTRUCTION CONFERENCE (FEB 1995) 
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If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror will 
be notified and will be required to attend. The Contracting Officer’s notification will include specific details 
regarding the date, time, and location of the conference, any need for attendance by subcontractors, and 
information regarding the items to be discussed. 

(End of clause) 

 

PREPARATION OF PROPOSALS—CONSTRUCTION (OCT 1997) 

(a) Proposals must be (1) submitted on the forms furnished by the Government or on copies of those 
forms; and (2) manually signed. The person signing a proposal must initial each erasure or change 
appearing on any proposal form. 

(b) The proposal form may require offerors to submit proposed prices for one or more items on various 
bases, including— 

(1) Lump sum price; 
(2) Alternate prices; 
(3) Units of construction; or 
(4) Any combination of paragraphs (b)(1) through (b)(3) of this provision. 

(c) If the solicitation requires submission of a proposal on all items, failure to do so may result in the 
proposal being rejected without further consideration. If a proposal on all items is not required, offerors 
should insert the words “no proposal” in the space provided for any item on which no price is submitted. 

(d) Alternate proposals will not be considered unless this solicitation authorizes their submission. 

(End of provision) 

SITE VISIT (APR 1984) 

Offerors or quoters are urged and expected to inspect the site where services are to be performed and 
to satisfy themselves regarding all general and local conditions that may affect the cost of contract 
performance, to the extent that the information is reasonably obtainable. In no event shall failure to 
inspect the site constitute grounds for a claim after contract award. 

 

SUSPENSION OF WORK (APR 1984) 

(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or 
any part of the work of this contract for the period of time that the Contracting Officer determines 
appropriate for the convenience of the Government. 

(b) If the performance of all or any part of the work is, for an unreasonable period of time, suspended, 
delayed, or interrupted (1) by an act of the Contracting Officer in the administration of this contract, or 
(2) by the Contracting Officer’s failure to act within the time specified in this contract (or within a 
reasonable time if not specified), an adjustment shall be made for any increase in the cost of performance 
of this contract (excluding profit) necessarily caused by the unreasonable suspension, delay, or 
interruption, and the contract modified in writing accordingly. However, no adjustment shall be made 
under this clause for any suspension, delay, or interruption to the extent that performance would have 
been so suspended, delayed, or interrupted by any other cause, including the fault or negligence of the 
Contractor, or for which an equitable adjustment is provided for or excluded under any other term or 
condition of this contract. 

(c) A claim under this clause shall not be allowed— 
(1) For any costs incurred more than 20 days before the Contractor shall have notified the 

Contracting Officer in writing of the act or failure to act involved (but this requirement shall not apply as to 
a claim resulting from a suspension order); and 
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(2) Unless the claim, in an amount stated, is asserted in writing as soon as practicable after the 
termination of the suspension, delay, or interruption, but not later than the date of final payment under the 
contract. 

(End of clause) 

 

STOP-WORK ORDER (AUG 1989) 

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor 
to stop all, or any part, of the work called for by this contract for a period of 90 days after the order is 
delivered to the Contractor, and for any further period to which the parties may agree. The order shall be 
specifically identified as a stop-work order issued under this clause. Upon receipt of the order, the 
Contractor shall immediately comply with its terms and take all reasonable steps to minimize the 
incurrence of costs allocable to the work covered by the order during the period of work stoppage. Within 
a period of 90 days after a stop-work is delivered to the Contractor, or within any extension of that period 
to which the parties shall have agreed, the Contracting Officer shall either— 

(1) Cancel the stop-work order; or 
(2) Terminate the work covered by the order as provided in the Default, or the Termination for 

Convenience of the Government, clause of this contract. 
(b) If a stop-work order issued under this clause is canceled or the period of the order or any extension 

thereof expires, the Contractor shall resume work. The Contracting Officer shall make an equitable 
adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in 
writing, accordingly, if— 

(1) The stop-work order results in an increase in the time required for, or in the Contractor’s cost 
properly allocable to, the performance of any part of this contract; and 

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of 
work stoppage; provided, that, if the Contracting Officer decides the facts justify the action, the 
Contracting Officer may receive and act upon the claim submitted at any time before final payment under 
this contract. 

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the 
convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the 
stop-work order in arriving at the termination settlement. 

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the 
Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the 
stop-work order. 

(End of clause) 

 

CHANGES—FIXED PRICE (AUG 1987) 

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, 
make changes within the general scope of this contract in any one or more of the following: 

(1) Drawings, designs, or specifications when the supplies to be furnished are to be specially 
manufactured for the Government in accordance with the drawings, designs, or specifications. 

(2) Method of shipment or packing. 
(3) Place of delivery. 

(b) If any such change causes an increase or decrease in the cost of, or the time required for, 
performance of any part of the work under this contract, whether or not changed by the order, the 
Contracting Officer shall make an equitable adjustment in the contract price, the delivery schedule, or 
both, and shall modify the contract. 
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(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date 
of receipt of the written order. However, if the Contracting Officer decides that the facts justify it, the 
Contracting Officer may receive and act upon a proposal submitted before final payment of the contract. 

(d) If the Contractor’s proposal includes the cost of property made obsolete or excess by the change, 
the Contracting Officer shall have the right to prescribe the manner of the disposition of the property. 

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing 
in this clause shall excuse the Contractor from proceeding with the contract as changed. 

 

ARCHAEOLOGICAL OR HISTORIC SITES (FEB 1988) 

If a previously unidentified archaeological or historic site(s) is encountered, the Contractor shall 
discontinue work in the general area of the site(s) and notify the Contracting Officer immediately. 

(End of clause) 

 

CONTROL OF EROSION, SEDIMENTATION, AND POLLUTION (NOV 1996) 

(a) Operations shall be scheduled and conducted to minimize erosion of soils and to prevent silting and 
muddying of streams, rivers, irrigation systems, and impoundments (lakes, reservoirs, etc.). 

(b) Pollutants such as fuels, lubricants, bitumens, raw sewage, and other harmful materials shall not be 
discharged on the ground; into or nearby rivers, streams, or impoundments; or into natural or man-made 
channels. Wash water or waste from concrete or aggregate operations shall not be allowed to enter live 
streams prior to treatment by filtration, settling, or other means sufficient to reduce the sediment content 
to not more than that of the stream into which it is discharged. 

(c) Mechanized equipment shall not be operated in flowing streams without written approval by the 
Contracting Officer. 

 

 

 

 

 

 

 

 

 

 

 


