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ST 00830.830 Indian-Related Exclusions

Citations:
Act as amended, Section 1612(a)(2);

20 CFR 416.1120; 20 CFR 416.1124(b);
20 CFR 416.1210(j); 20 CFR 416.1228(a) and (b);
20 CFR 416 Appendix to Subpart K

A. Introduction

For SSI purposes, many Federal statutes provide for the exclusion from income and resources of certain payments
made to members of Indian tribes and groups. Some statutes pertain to specific tribes or Indian groups while others
apply to certain types of payments. Some statutes that predate the SSI program provide that some payments made
under those acts shall not be considered as income or resources when determining eligibility for assistance under the
Social Security Act.

B. Definition — per capita payments

Per capita payments are payments that are made according to the number of individuals in a specific group and in
which each individual shares equally.

C. Policy — type of payment

The following statutes provide that certain types of payments made to members of Indian tribes are excluded from
income and resources (1.-4., below), or only from income (5., below).

1. Indian Judgment Funds Distribution Act — Public Law (P.L.) 93-134

Effective October 19, 1973, per capita distribution payments to members of Indian tribes who are due judgment
funds, according to a plan of the Secretary of the Interior (or legislation, when a plan cannot be prepared or is not
approved by the Congress) are excluded from income and resources. This does not include payments of funds

distributed or held in trust (i.e., in the possession or care of a trustee) according to public laws enacted before
October 19, 1973.

2. Distribution of Indian Judgment Funds — P.L. 97-458

Effective January 12, 1983, Indian judgment funds held in trust (i.e., in the possession or care of a trustee) or
distributed per capita, pursuant to an approved plan, or their availability, are excluded from income and resources.
Indian judgment funds include interest and investment income accrued while the funds are held in trust. Initial
purchases made with distributed judgment funds are excluded from resources.

3. Per Capita Act — P.L. 98-64



